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Name: Jose David Lainez Bueso NUV 2 j 2025
1623 EAST J STREET SUITE 5
TACOMA, WASHINGTON 98421 AT BEATTLE
CLERK 1.5, BISTRICT COURT
WESTERN Ul.‘:TRiC'i OF WASHINGTO!
UNITED STATES DISTRICT CEYRT DEpU'I(

IN AND FOR THE WESTERN DISTRICT OF WASHINGTON

. i } Case No.: 2:28-cv-C25-1748-KKE-MLP

Name : Jose David Lainez Bueso ) A# Bl (Third Circuit Case No.25-1989)

- )
Petitioner } Petitioner® Serve Respond.
)
V8. } Petition for Writ of Hlabeas Corpus,

[CE Field Office Director %
Respondent g
)
)

The Appellant is currently held in custody of the Attorney General at Tacoma’s Northwest

Detention Center in Tacoma Washington,

Here, the Appellant moves this Court to isste an order commanding his release from the custody}

of ICE due to the fact that such custody violates the due process rights of the Petitioner.
SERVE RESPOND ADDITIONAL INFORMATION

1. The Respondent has to be aware that this detention is totally unlawful; 21 months of ongoing

suffering,

2, The Respondent has been transferring the Petitioner from one detention to another: from

Moshannon Valley Processing Center in Pennsylvania to Northwest Ice Processing Center herg

in Tacoma Washington, and from Northwest Ice Processing Center, to Alaska’s Anchorage

Federal Prison, and From Alaska’s Anchorage Federal Prison to Northwest Ice Processing

Center again without EXPLANATIONS in clear violation of the Petitioner's rights.

PETITION FOR WRIT OF HABEAS CORPUS UNDER 2241 - 1
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This Petitioner doesn’t have pending Criminal Records for send him to Alaska’s Anchorage
Federal Prison to serve time and being treated as if he was a serious criminal inmate. Is thig
lawful?
This Petitioner has been detained and hag been living and dealing in all this centers at inhuman|
conditions, for example: living in danger in between; assassins, rippers, people with mental
illnesses, with insults, with fights, with complaints, with threats or bad treatments, given these
ceaters are rules and controlled by gang’s members; the people can be killed or die for medical
negligence inside of these centers, the security is managed for gang’s members as well, there’s
no adequate food, there’s no medical services for illnesses, or dental care or mental health, the;
patient here has to have one year to receive a dental cleaning or so, the patients here never
knows if has cancer or other death’s illness,(See Exhibit A; Dental and Illnesses; 8 pages) the
most of medical staff are nurses there are no doctors, there are no dental qualify staff etc. All
this has been affecting and causing a tetrible physiologic and physical harm to the Petitioner.
This Petitioner never asked for a Bond hearing before during all this long and ongoing process,
and on August 05,2025 this Petitioner requested for first time a Bond Immigration hearingJ
because he had already granted the stay of removal issued on May 21,2025 by the Comrt of
Appeals for Third Circuit and this Court granted again the stay of removal on Septembei]
12,2025 (See Exhibit B; Stay of Removal 3 pages).

On August 08,2025; This Petitioner filed part of the evidence in suppott to the Bond learing
requested before the Immigration Court with certificate of services to DHS-prosecutor; Botly
located in the same building of Norw-est Ice Processing Center, On this same date Petitioner
received his schedule to a Custody re-detenmination hearing to August 11,2025 at 10:30 am)
One Day after, on August 09,2025 this Petitioner filed the complement part of the evidence in
support to the Bond hearing, On August 11,2025, this Petitioner was present in the Bond

hearing, which was rescheduled by the Judge (Theresa Scala) to Augnst 13,2025 because she

PETITION FOR WRIT OF HABEAS CORPUS UNDER 2241 - 2
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argued she didn't receive the evidence sent on behalf of the petitioner on August 08 and
09,2025.(All the parties are in the same building; how is possible they didn't received theg
evidence? this is what is call negligence. [ have to mention that I never withdrew the action as
Christopher Hubbard lies in his declaration from 10/31/2025).(See Exhibit C: Schedules 4
pages).
On August 13,2025, This Petitioner was present in the rescheduled Bond hearing and once
again the Judge,(Theresa Scala) didn't receive the exculpatory evidence on bebalf of Petitioner,
Judge erred withholding exculpatory evidence on behalf of the Petitioner and have decided to
hold the audience without proofs, and also erred making a decision favorable based only on
DHS-Prosecutor's evidence,
1, Jose David Lainez Bueso, proceeding PRO-SE, respectfully request to this District Court of
Washington require the Video Records of these two audiences held on August 11 and August)
13, 2025 and make your own judgment about the decision made by Judge(Theresa Scalg) on
behalf of DHS-Prosecutor, without take into consideration the weight of the evidence presented
by the petitioner which succeed on the merits of his Bond relief.

(See Exhibit D: Bond memorandum of the Immigration Judge, 5 pages)

Petitioner has been in Ice Custody for the ongoing period of 21 months, showing an excellent
behaviotr without fights, complaints, holds, reports etc. Petitioner consider this time has been
enough to know God's life, to rehabilitate, to renovate by himself into a new life.

Petitioner has been here in this center serving time(21 months now) more than he served when
he was in jail for four months only in all his life, and Judge in her decision says that "he is
danger to the community"!! (See Exhibit E: Criminal Records from National Data-Base and I
213 form,13 pages) in which you can compare whether the Petitioner has criminal pending

cases as Judge and ICE alleged in their statements.

PETITION FOR WRIT OF HABERS CORPUS UNDER 2241 - 3
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IOI

11.

12,

Judge in her decision also say that Petitioner is a "Risk to fly": Practically this is itnpossiblg
because Petitioner has filed into USCIS a pending status of U-Visa relief as well as the
Petitioner's current appeals process with sufficient likelihood on his claim for withholdiné
removal according to the Judge for the Third Circuit (See again Exhibit B: page 2/3)
This Petitioner has filed an appeal Bond against the Immigration Judge decision in the Board
of mmigration Appeals on August 18,2025, but BIA made applicable until August 25,2025;
The BIA sent a Filing Receipt for appeal on August 28,2025 (See Exhibit F; Appeal Form and|
Receipt, 5 pages)

This Petitioner has resigned the appeal process because he consider that has passed almost 3
months since the appeal was filed, and the BIA has been doing this process too long. It js
suppose that any Petitioner is able to request for a new Bond heating every six months whichy

means this process does not make sense.(See Exhibit G: Dismissal of Appeal, 2 pages)

ADDITIONAL INFORMATION

(See Exhibit H: 14 pages)

PETITION FOR WRIT OF HABEAS CORPUS UNDER 2241 - 4
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RELIEF REQUESTED

Petitioner request to this Honorable District Court of Washington; take your own decision on
behalf of this Petitioner to be released from ICE detention custody, due this detention has prolonged

unreasonable and unlawful according to the Constitution of the United States of America.

Dated 14 day of November 2025

Respectfully Submitted

VERIFICATION
I, Jose David Lainez Bueso, do hereby aver that the words above are the truth and the entire truth, that 1
will testify to those facts under penalty of perjury and I provide this information based upon personal
belief that they are the facts of this matter, except where stated on personal belief, Submitted under the

penalty of perjury of the laws of the United States.

Dated this: 11/14/2025

Signed: 7 R
=

e

PETITION FOR WRIT OF HABEAS CORPUS UNDER 2241 - 5
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PROOX OF SERVICE

&

SN TR ey
DECLARATION ____1oDed | [ 20 8 g,,,

e e VITT [N
RECEVED

NOV 2 4 2025

CLERK LS, 171 COURT
WESTERN DISTHi UF WASHINGTON

BY DEPUTY

I, Jose David Lainez Bueso, AVER THAT I AM A PARTY TO THIS ACTION DO HERERY AVER|
THAT I HAVE PROVIDED A COPY OF THE FOREGOING DOCUMENT:

PETITION FOR WRIT OF HABEAS CORPUS/ SERVE RESPONSE

Kristin B. Johnson,WASB #28189
Assistant United States Attorney
United States Attorney's Office
700 Stewart St, Suite 5220

Seatile, WA 98101-1271

I WILL TESTIFY UNDER THE PENALTY OF PERJURY THAT THIS IS THE TRUTH.

THE ITEMS WERE MAILED FIRST CLASS MAIL ON THE DATE BELOW.

SUBMITTED ON 11/14/2025

o vl
s

Signed: raa—

PETITION FOR WRIT OF HABEAS CORPUS UNDER 2241 - 6
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SERVE RESPONSE

EXHIBIT A

Dental and 1llnesses.

8 pages of evidence

Case No.25-1983
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A

Northwest Ice Processing Center,
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Tacoma, WA 98421

SERVE RESPONSE

EXHIBIT B

Stay of Removal

3 pages of evidence.

Filed 11/24/25 Page 18 of 76

Case No.251989
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UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

No. 25-198

Jose Lainez Bueso v, Attorney General United States of America

(Agency Case 1\10.:»v —<

To: Clerk

[} Motion by Petitioner for Stay of Removal

This order is issued in accordance with the Standing Order of the Court dated
August 5, 2015. The foregoing motion is temporarily granted; removal is stayed until
such time as the Court can consider the motion for stay of removal

Respondent is dlrected to promptly inform the Clerk in writing as to any change
to petitioner’s custody/detention status including transfers to another detention facility
if petitioner is already detained by immigration authorities and transfers from prison
custody (local, state, or federal facility) to immigration detention, :

For the Court,

s/ Patricia S, Dodszuweit
Clerk

Dated: May 21, 2025 Rk
JK/ece: Pamela Bondi, Esq. : A True c.,p, o5 e
Jose David Lainez Bueso,

OIL, - | Epi o Dbgun &

Patrioia S, Dodszuweit, Clork
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Petitioner’s motion for a stay of removal is granted.’"See Nken v. Holder, 556.U.8,418,
434 (2009). Petitioner has a sufficient likelihood of succeeding on his claim for 7
withholding of removal based on his membership in a particular social group, and the
relevant factors overall warrant a stay. Thus, petitioner’s removal is hereby stayed . .

pending further order of this Court;: Penuoncr s motion for appomunent of counsel is
granted as well. See Tabron v. Grace, 6, Faa;

counsel forithe pe itmner, counsel :3an consider i eiissuesyaise
the Clerk w1!l issue a br: 1cﬁng scheduic at an appropriate time,

whether the Boald of Imm1g1 atton Appcals erred in apﬁlymg In e W:Y-Col
1. & N:'Dec. 189.(BIA 2018), without addressing petitioner’s argument that the -
Immigration Judge should have considered an additional particular social group under
Quintero v. Garland, 998 F.3d 612 {4th Cir, 2021);:and{(2) whether the Board erred in .
making a factual ﬁndmg on appeal regarding the lack of a nexus between persecution and
petitioner’s claimed social group, see Hashmi v. At’y Gen.,’531 F;3d 256,262:(3d Cir:
2008), 8 CF -8.1003,1(d)(3)(iv). .

-Dated: September 12, 2025
Lmr/cc. Jose Davxd'Lainez

Judge Phxpps d sents. fron
agency.is not bound 10 follow the ou-oF: :
612 (4ih Cir. 2021); rather, it is permitted to follow its decision in In re W- Y-C. & :
H-O-B-,271. & N. Dec. 189 (B]A 201 8), and it need not explain its rationale for not’
followmg nonbmdmg precedent L
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*AMENDED CLD-174

UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

A C.A. No, 25-1989
JOSE DAVID LAINEZ BUESO, Petitioner
Vs,
ATTORNEY GENERAL UNITED STATES OF AMERICA

{Agency No, A»v -<

Present: KRAUSE, PHIPPS, and SCIRICA, Circuit Judges

Submitted are:
(1)  Petitioner’s motion to stay removal;
(2)  Petitioner’s supplemental motion te stay removal;
(3)  Respondent’s response in opposition;
(4)  Respondent’s supplemental response;
(5)  Respondent’s second supplemental respm{se;
(6)  Petitioner’s motion for appointment of counsel; and
*(7) Petitioner’s documents in support of his petition (Docket Nos, 20
and 21), which may be construed in parl as documents in support of
petitioner’s motions
in the above-captioned case.
Respectfully,
Clerk

ORDER

-~
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Case No0.251989

SERVE RESPONSE

EXHIBIT C

Schedules

four pages.
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IMMIGRATION COURT
1623 EAST J STREET, SUITE.:3
TACOMA, WA 98421

LAINEZ BUESQ, JOSE DAVID BRI
USDHS NWIPC e
1623 EAST J STREET, SUITE 5 PR
F-3 ) o

TACOMBR, WA 98421

FILE: A

RE: LAINEZ BUESCO, JOSE DAVID

NOTICE OF CUSTODY REDETERMINATION HEARING IN IMMIGRATION PROCEEDINGS

PLEASE TAKE NOTE THAT THE ABOVE CAPTIONED CASE HAS BEEN

SCHEDULED/RESCHEDULED FOR A CUSTODY REDETERMINATION HEARING BEFORE THE
IMMIGRATION COURT ON Aug 11, 2025 AT 10:30 A.M, AT THE FOLLOWING ADDRESS:

1623 EAST J STREET, éu;ms_;,,;if
TACOMA, WA 98421 ERERE

YOU MAY BE REPRESENTED IN THIS PROCEEDING, AT NO BXPENSE TO THE GOVERNMENT, BY
AN ATTORNEY OR OTHER INDIVIDUAL AUTHORIZED AND QUALIFIED TO REPRESENT PERSCNS
BEFORE AN IMMIGRATICN COURT. IF ¥YOU WISH TO BE REPRESENTED, YOUR ATTORNEY

OR REPRESENTATIVE SHOULD APPEAR WITH YOU AT THIS HEARING.

CERTIFICATION OF SERVICE
THIS DOCUMENT WAS SERVED BY: MAIL [M] PERSONAL SERVICE [9] ELECTRONIC SERVICE [E)
T0: [ ) ALIEN ([M]} ALIEN c/o Custodial Officer - [.) -ALIEN's ATT/REP [M] DHS
DATE: 08/06/2025 BY: COURT STAFF-... "~ ‘cs
Attachments: [ ) EOIR-33 [ )} EOIR-28 [ ):Legal Services List [X] Othex

U7

4
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
TACOMA IMMIGRATION COURT

Respondent Name: A-Number:
s —
LAINEZ BUESO, JOSE DAVID TA
iders;
To: In Custody Redetermination Proceedings
LAINEZ BUESO, JOSE DAVID
USDHS NWIPC Date:
1623 EAST J STREET, SUITE 5 08/11/2025
F-3
TACOMA, WA 98421

ORDER OF THE IMMIGRATION JUDGE

CUSTODY ORDER OF THE IMMIGRATION JUDGE

Request having been made for a change in the custody status of the respondent pursuant to 8
C.FR. Part 236 and having considered the representations of the Immigration and Customs
Enforcement and the respondent, it is HEREBY ORDERED that;

Order:
[X] No Action: withdrawn by party

[ 1 ORDERED No Jurisdiction; d
[ 1 Arriving Alien .
[ ] Mandatory Detention under 235(b)(1), (b)(2)(A)
[ ] Mandatory Detention under 236(c)
[ ] Reinstated Order of Removal / Final Order of Removal
[ ] Withholding Only Proceedings
[ ] Does not meet the 180-day requirement,
[ ] Mandatory Detention under - See Matter M-8 & Matter of Q. Li; 235(b)(1) and 235(b)(2)
[ ] Other:

[ ] ORDERED that the request for a change in custody status be denied.
Bond to remain at $ OR REMAINS AT NO BOND,

[ ] ORDERED that the request be granted and that respondent be
released from custody under bond of $

[ 1 In the alternative, if the Court had jurisdiction, it would bond (in the amount of

} based on the following: , r}/‘,‘/’
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ST . " . . .. ' REERES
A , - ‘7 EXECUTIVEOF
- o OFFICE FOR SMMIGHATI
. : 'mnélgmnom COURT. .ON H%E“
MA, WASHINGTON
RECEIVED /1% s 28

IMMIGRATION COURT
1623 EAST J STREET, SUITE 3
TACOMA, WA 98421

LAINEY BUESO, JOSE DAVID
USDHS NWIPC
1623 EAST J STREET, SUITE 5
F-3
TACOMA, WA 08421
THE COURT RECEIVED YOUR BOND EVIDENCE AND HAS SCHEDULED YOU FOR ANOTHER BOND
HEARING. THE COURT SCANNED YOUR EVIDENCE INTO OUR COMPUTER SYSTEM AND WE_ARE
RETURNING THE DOCUMENTS YOU SENT IN TOR_YOU TO KEEP A3 ¥OUR_ copr.uz B

FILE: F—v|< o :

RE:  LAINEZ BUESO, JOSE DAVID D

NOTICE OF CUSTODY REDETERMINATION HEARING IN TMMIGRATION PRQCEEDINGS

PLEASE TAKE NOTE THAT THE ABOVE CAPTIONED CASE HAS BEEN
SCHEDULEDfRESCHEDULED FOR A CUSTODY REDETERMINATION HEARING BEFORE THB
IMMIGRATIQN_COURT ON Aug 13, 2025 AT 10:30 A.M. AT THE FOLLOWING ADDRESS}*“H'“

© 1623 EAST J STREET, SUITE 3 S ey
TACOMA, WA 98421 T B R

YOU MAY BE REPRESENTED IN THIS PROCEEDING, AT NO EXPENSE TO THE GOVERNMENT, BY.
AN ATTORNEY OR OTHER INDIVIDUAL AUTHORIZED AND QUALIFIED TO REPRESENT PERSONS
BEFORE AN IMMIGRATION COURT. IF YOU WISH TO BE REPRESENTED, YOUR ATTORNEY..,k '
OR REPRESENTATIVE SHOULD APPEAR WITH YOU AT THIS HEARING. S

CERTIFICATION OF SERVICE Lot : it
THIS DOCUMENT WAS SERVED BY: MAIL (M} PERSONAL SERVICE [P) LECTRONIC SERVIC@ {E]
TO0: { ] ALIEN [M} ALIEN c/o Custodial Officer | ] ALIEN's ATT/REP [Mj DHS 3
DATE ¢ 08/11/25 BY: COURT STAFF NDLT A T

Attachments: [ ) EOIR-33 ( ] EOIR-28 [ ] Legal Services List :IX]R:ﬁ,p0§§f\
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Case 2:25-cv-01748-KKE-MLP  Document 14 Filed 10/31/25 age20of 3

4, EROQ encountered Petitioner at the Suffolk County jail after one of Petitioner’s criminal
arrests. On February 23, 2024, Petitioner was issued a Notice to Appear charged under INA. §
237(a)(1)(B) for the overstay and placed in removal proceedings.

5. During removal proceedings, Petitioner was detained at Moshannon Valley Processing
Center in Penngylvania.

6. On October 1, 2024, Petitioner was denied relief and ordered removed to Honduras by the
immigzation judge. On November 8, 2024, Petitioner filed an untimely notice of appeal which the
Board of Immigration Appeals (“BIA”) then accepted as timely.

7. On February 2, 2025, Petitioner was transferced to the NWIPC in Tacoma, Washington.

8. On March 28, 2025, the BIA dismissed Petitioner’s appeal, rendering the removal order final
at that time. ERO began processing Petitioner for removal.

9. On April 29, DHS was informed that Petitioner had filed a Petition for Review (“PFR”) with
the Ninth Circuit Court of Appeals, a temporaty stay had been issued, and Petitioner could not be
removed. Subsequently, on or about May 21, 2025, the Ninth Circuit granted a motion to transfer
venue to the Third Circuit Court of Appeals. In the process, the Ninth lifted the temporary stay.
However, the Third Circuit then issued a temporary stay.

10.  On August 5, 2025, Petitioner requested a bond hearing. The immigration judge conducted a
hearing on August 11, 2025, but Petitioner withdrew the request, and no action was taken by the
court,

L1. . Petitioner made a subsequent bond request, and a bond hearing under INA § 236 was
conducted on August 13, 2025. The immigration judge denied bond on the merits, finding Petitioner
did not meet his burden to demonstrate he is neither a danger nor flight risk and that no bond was

appropriate. Petitioner has filed an appeal on the bond order.

.4%/
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Jose David Lainez-Bueso Case No.251989
g ———

Northwest Ice Processing Center,

1623 East I, Street

Tacoma, WA 98421

SERVE RESPONSE

EXHIBIT D

Bond memorandum of the Immigration Judge,
five pages.
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT
1623 EAST J STREET, SUITE 3
TACOMA, WA 98421

LAINEZ BUESO, JOSE DAVID
USDHS NWIPC

1623 BEAST J STREET, SUITE 5
F-3 '

TACOMA, WA 98421

In the matter of File A >v< DATE: Sep 5, 2025

LAINEZ BUESO, JOSE DAVID

Unable to forward - NWo address provided.
Attached is a copy of the decision of the Immigration Judge. This decision
is final unless an appeal is filed with the Board of Immigration Appeals
within 30 calendar days of the date of the mailing of this written decision.
See the enclosed forms and instructions for properly preparing your appeal.
Your notice of appeal, attached documents, and fee.or fee waiver request
must be mailed to: Board of Immigration Appeals S o
' Office of the Clerk
5107 Leesburg Pike, Suite 2000
Falls Church, VA 22041

Attached is a copy of the decision of the immigration judge as the result
of your Failure to Appear at your scheduled depertation or removal hearing.
This decision is final unless a Motion to. Reopen .is filed in accoxdance
with Section 242b(c) (3} of the Immigration and Natiopality Act, 8 U.5.C. §
1252b{c) (3} in.deportation proceedings or section 240(b) (51 (C), 8 U.5.C. §
1229a(b) (5} {C) in removal proceedings. If you file a motion to reopen, your
motion must be filed with this court:

IMMIGRATION COURT

1623 EAST J STREET, SUITE 3

TACOMA, WA 9B421
Attached is a copy of the decision of the immigration judge relating to a
Reasonable Fear Review. This is a final order. Pursuant to B C.F.R. §
1208.31{g) {1}, no administrative appeal is available. However, you may file
a petition for review within 30 days with the appropriate Circuit Court of
Appeals to appeal this decision pursuant to & U,S.C. § 1252; INA §242.
aAttached is a copy of the decision of the immigraticn judge relating to a
Credible Fear Review. This is a final order. No appeal is available,
_¥X_ Other: PLEASE SEE THE ATTRECHED BOND MEMORANDUM OF THE IMMIGRATION JUDGE.

NDLT
COURT CLERK
IMMIGRATION COURT FF

cc: DHS ASSISTANT CHIEF COUNSEL
1623 EAST J. STREET, SUITE 2
TACOMA, WA, 98421

2/
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EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
NORTHWEST DETENTION CENTER

IMMIGRATION COURT
TACOMA, WASHINGTON
"\
In the Matter of:
Jose David Lainez Bueso > File Number>—-<
Respondent In Bond Proceedings
/
Application: Bond Re-determination
On Behalf of the Respondent On Behalf of DHS
Pro Se Shane Cridiebaugh, Esq.
C/O Northwest ICE Processing Center Assistant Chief Counsel
1623 East J Street Department of Homeland Security
Tacoma, Washington 98421 Immigration and Customs Enforcement
1623 East J Street, Suite 2
Tacoma, Washington 98421

Bond Memorandum of the Immigration Judge

The court conducted a bond re-determination hearing on August 13, 2025, The
Respondent appeared untepresented and indicated that he wished to represent himself. The court
found Respondent failed to meet his burden that he is not a danger to the community or a flight
risk and issued an order holding him at no bond.

The Department of Homeland Security/Immigration and Customs Enforcement
(DHS/ICE) encountered Respondent while conducting routine checks at the Suffolk County Jail.
Bond Exhibit 2. He is currently detained in DHS/ICE custody at the Northwest ICE Processing
éenter in Tacoma, Washington, DHS issued a preliminary custody determination holding

Respondent at no bond.

;»/j_' 1
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The Respondent submitted evidence in support of his application for bond including but
not necessarily limited to a declaration related to a U visa application, U visa application, police
report related to the U visa, support letters, income tax records, utility receipts and immigration
records. Bond Exhibits 2 and 4. DHS submitted a Record of Deportable Alien/Form 1-213 dated
February 23, 2024 detailing the Respondent’s immigration and criminal history, the Notice to
Appear (NTA), IJ removal order denying Respondent’s applications for asylum, withholding of
removal and protection under the Convention Against Torture dated October 31, 2024, BIA
decision dismissing Respondent’s appeal dated March 28, 2025, and conviction records. Bond
Exhibit 3.

Respondent is a 50-year-old single male, native and citizen of Honduras. He last arrived
in the United States as a B2 visitor for pleasure and remained longer than permitted. Jd. He
claimed that one of his children resides in the United States and is applying for asylum. He
claimed that he will live in either Texas and have a foundation sponsor him or in New Jersey
with a friend. Respondent has a United States citizen brother in Denver, Colorado. Respondent
stated that he filed for a U visa, but DHS has no record of the application. Respondent also
alleged that he suffers from stomach and prostate issues.

Respondent has an extensive criminal history in the United States. He has two separate
charges pending for possession of a controlled substance, criminal trespass, unauthorized use of

o don pavn G dr g Chongus fOAvcss my Narronad dpere w besnd Lecoad
a vehicle without owner consent and driving while intoxicated (DUI). /d. He was convicted of
unauthorized use of a vehicle on April 23, 2023. 4.

An Immigration Judge denied Respondent’s applications for asylum, withholding of

removal and protection under the Convention Against Torture and the BIA dismissed his appeal.

Respondent filed a Petition for Review with the Ninth Circuit Court of Appeals, and it was

3 /5’ 2
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transferred to the Third Circuit Court of Appeals. He cuirently has a temporary stay.

Under the regulations, the respondent carries the burden of demonstrating: (1) he is not a
danger to the communitj(; and (2) he is not a flight risk. 8 CF.R. § 1236.1(c)(8); see also
Matier of Urena, 25 1&N Dec. 140 (BIA 2009). Relying on Carlson v. Landon, 342 U.S. 524
(1952) (holding that denial of bail to an alien will be overruled only where it is shown to be
“without a reasonable foundation™), The BIA stated there is no limitation on the discretionary
factors that an Immigration Judge may consider ;Nhen ruling on custody and bond issues. See
Matter of Guerra, 24 1&N Dec. 37, 40 (BIA 2006). An Immigration Judge may consider
various factors when setting bond such as the respondent’s immigration history, criminal
record, family ties in the United States, employment history, and length of time in the United
-States. Id. at 39; see also Matier of Andrade, 19 1&N Dec. 488, 489-90 (BIA 1987) (listing
factors, including whether the alien has potential relief from removal, for consideration in a
bond hearing). If the court determines that the respondent is not a danger to the community,
the court should then assess the respondent’s potential risk of flight. Id.

Based on the totality of evidence of record, the court finds that Respondent failed to meet
his burden that he is not a danger to the community and a flight risk. In making this
determination, the court considered all of the evidence of record including but not limited to: (1)
the Respondent’s length of residence in the United Sta;tcs; {(2) the Respondent’s family and
community ties in the United States; (3) the Respondent’s potential available relief from
removal; (4) the Respondent’s employment history; (5) the Respondent’s criminal history and (5)
the Respondent’s immigration history. As noted above Respondent has several pending criminal

¥ .cd; P.“.‘_N_Q. e
charges against him including possession of controlled substance and DUI and he was convicted

‘f/f 3
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of unauthorized use of a vehicle.,! These criminal acts pose a danger to the community.
Respondent has limited tics with legal status and limited relief from removal. His address upon
release appears in flux. His window of opportunity to remain in the United States is significantly
nartowed as he has a final administrative order of removal. The court also considered
conditional release and parole and finds it is unwarranted based on the record, Weighing these
factors, the court finds that the Respondent failed to meet his burden that he is not a danger to the
community and a flight risk such that no bond is appropriate.
ORDER

The Respondent’s motion for a custody re-determination is denied. The Respondent shall

be held without bond.
Date:

4l 25 Therede M Ieats
Appeal: Reserved by the Respondent Theresa M. Scala

Immigration Judge

' DHS did not assert that Respondent was subject to mandatory detention pursuant to 236¢ or that the prolonged
detention burden shifting standard applies.
75
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Case No0.251989

Criminal Records Report from National Data-Based

ICE Criminal Records Report

Vs

Thirteen pages.
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
TACOMA IMMIGRATION COURT

Respondent Name: A-Number:

v
LAINEZ BUESO, JOSE DAVID KA
1ders.

In Custody Redetermination Proceedings

To:
LAINEZ BUESO, JOSE DAVID

USDHS NWIPC Date;

1623 EAST I STREET, SUITE 5 08/13/2025
F-3

TACOMA, WA 9842

ORDER OF THE IMMIGRATION JUDGE

CUSTODY ORDER OF THE IMMIGRATION JUDGE

Request having been made for a change in the custody status of the respondent pursuant to 8
C.FR, Part 236 and having considered the representations of the Immigration and Customs
Enforcement and the respondent, it is HEREBY ORDERED that:

Order:
[ ] No Action: withdrawn by party

[ 1 ORDERED No Jurisdiction:
[ ] Arriving Alien
{ ] Mandatory Detention under 235(b)(1), (b)(2)(A)
[ ] Mandatory Detention under 236(c)
[ ] Reinstated Order of Removal / Final Order of Removal
[ ] Withholding Only Proceedings
{ ] Does not meet the 180-day requirement.
[ ] Mandatory Detention undet - See Matter M-S & Matter of Q. Li; 235(b)(1) and 235(b)(2)
[ ] Other:

[X] ORDERED that the request for a change in custody status be denied.
Bond REMAINS AT NO BOND.

[ ] ORDERED that the request be granted and that respondent be
released from custody under bond of §

[X] Danger to Community / Flight Risk :
[X] OTHER: Conditional release is denied. _y -
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U.S, Department of Homeland Security Continuation Page for Form

Allen's Name

LAINBZ BUESO, JOBB DAVID oz2/23/2024

hmmm—neb ey ———— i

Current Administrative Chargesg

T T P T e S e M e s R e e

02/05/2024 -~ 237alB - NONIMMIGRANT OVERBTAY

Pravious Cxriminal Histoxy

g A A R o e A N

on 11/07/2023, the subject was axxasted for the crime of "Trespassing® which reeulted in a
conviction on' 01/29/2024. The subjoot was sentenced ko 90 day(s).. :

on 02/24/2023, the subject was arrested for the orime of apgpauthorized Use of Veohiale
(includes joy riding}* which resulted in a conviction on 04/25/2023. Tha subject was
gentancad to 179 day({a).

On 08/07/2022, the aubject was arrasted for the orimes of agpaule" which is atill pending.

On 08/20/3021, the pubject was arrested for the orime of nparoeny® which resulted in a
conviction on 08/20/2021. The aubject wad sentencad to W/A.

Rosords Checked. kas you con voffompate &ty

Tecs JIE / ] = ,

gé: /\/"z“‘?'mm 0/ FoeTe - BTG "‘,/ ean o e 7 e P
EARM

crarn

ARRESTING AGENTS

e S0 AP R ey A B e

)4 REY

B OLIVERCIA

J KBRNE
ZAVALA

At/NReax

tentral Islip, NY

Racord of Deportable/Excludable Alien: -
PREDICATION:
The Long Islond Criminal Alien Program encountered LAINBZ BUESO, Josa pavid (A [N
DPOB: h{xsn. Honduras) during routina jail chacks at the suffelk County Jall in
Yaphank, NY snd through the ICE-ERO Secure Communities Program baged on an Iemigration Alien
Ragponse (YAR) from the LBSC, which was ganerated when an outsids law enforcament agsncy
electronically submitted his fingerprints to DHS/ICE via the Secure Conmunitier Program
{acRIME) after his no?t racent arrest. An %-247 was lodged with the Buffelk County

n .

Signatute (, Title
OLIVEHCIA DEPORTATION QOFPYCHR |

Pages

Form 1831 Continustlon Page (Rev. 08/01/07)

Exhibit A to Johihson Decl. 2‘3
2:25-¢v-01748-KKE-MLP 002
Page20f 8
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U.S. Depretment of Homeland Security Contizuation Page for Ferm 1-313

Allen's Name File Number . Date

LAINEZ BUESO, JOSE DAVID R I N e2/23/2028
Bvent Not CIP24 "

Correctional Facility.

ALIENAGE AND DEPCRTABILITY: .

LAINEZ BUBHO is a citigen and national of Honduras. A xeview of datebase quesies and hig I-
94 indicates thet LAINEZ BUES0O ontared tho United States cn ox about ‘August 10,2019, at Fort
Lauderdale international Airport in Fort Lauderdale, FL aB a B-2 Temporary Visitor for
Pleasure with suthorization to remain in the United States until Pebruary 09, 2020, LAINEZ
BUXBD failed to depart the United States on or befora Fabruary 095, 2020, and did not apply
for en extension. LAINEZ BUESO has mo spparent derivation issues and or pending fomigration
applioations f£iled on his behalf,

DIBPOSITION:
The subject will ba issued a Notice to Appear (NTA; I-§62) oharging alien remevability under
Section 237(a) (1) (B} of the Immigration and Nationaliey Aot (INA). .

HEEALTH / FEAR:

LAINEZ BUBEO health is unknown at this time.

It i unknown at thig time if LAINBZ BUBSO hus fear to go back to his Country.
It iz unknown at this time {f LAINEZ RUBSO is married o¥ has children.

CRIMINAL HISTORY: '

12/29/20331 NYPL 220,03 Criminal Ponpession Controlled Subatange~7th Degree- (Hisdemeanor) -
Pending. Returned on a Warrankt.

11/07/2023: NYPL 140,10 Criminal Trespase ird: Propexty Fencad in or Raclosad «
{Hipdenesancy) -Fending.

10/17/2033: NYPL 220.03 Criminal Posseseion Controlled Substance-7th Degrec- (¥isdemeanox) -
Ponding.

03/06/20231 NYVTL 165,05 Unauthorized Use Vehiole: Without Cwner Consent - (Hisdemoanor)~
Pending.

03706/2023: NYVThL 1192 Driving While Intoxicsted-1st Offense {Hindenoanor) ~Panding.
02/24/2023: Unauthorized Use Of A Vehicle-~3xd Dagraa~ (Hisdemeanox) ~Convicted on 04/25/4%023.

ggt_:zr.nmous RUMBERS ¢ 7.::_:?_;_;".. P e e e TN s T pga e e ;_1, " ,/y \
g;g: s v & 2w e M Tro e J Foe e L Bal e

Fin:
pAssponT

INMATE:

Reooxd of Deportable/Bxcludeble Alient

On Februasry 23, 2024, LAINEZ BUESO, Jose David (HNSENENNENE . vos /1973, Honduras) was
relsaged from the custody of the suffolk County Jail in Rivarhead, NY. At approximately
0900hxys, ICR Officexrs obsarved LAINBE BUESC exiting the Riverhaad Correctional Pacility.
LAINEZ BUBSO was positively identified and arrestad without incident pursuant to & Warrant

of Arrept (I-200) by ICE officers outside of the Rivarhosd Correctional Facility. LAINKZ
AURAO wae transported to 535 Federal Plaza, Central Yslip, Hew York faor procegeing.

LAINEZ BUESO olaima q Subject has medication in bis
property that wes turned over to ICE i and « Modical summery
also turned over to ICE.

LAINEZ BURSO wag in posaession of a debit caxd from the jail.
IAINEZ BUESO ptated that he is not marxied and hes no children.

0 .
Sipnature Title
FYBRG _DEPORTATION OFPICER |
3 __of % Papes
Form 1-831 Continuation Page (Rev, 080147} L
Exhibit A to Johnson Decl, /,;/ /3 P 2
2:25-cv-01748-KKE-MLP 003

Page 3 of 8
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U.8. Department of Homeland Security Continustion Page for Form 1-213

Aljer’s Name Ftls Number Date
LAINEZ BUERO, JOSE DAVID N 02/23/2024
i Evant No: CIP24

LAINEZ BUBBO was provided a meal and a hottle of water.
LAINEY BUESO was offerad & phone call but declined te call anyona.
LATREZ BUESO daclined to contact the consulate of Hondurad.

Othsyx Identifying Numbers

avzey- I ,

gtate Criminal Numbex/State Bureau Number-NY[IINEENNR (NEW YORK UNITED STATES)
Arrival-paparture Record- NN

Inmate Number - County Joil-SENNNEE (NEW YORK UNITED SYATES)

state Criminal Nunmhep/State Bureau Nunbex-SCHMINNENE (SOUTH CAROLINA UNITED STATER)
gtate Criminal Number/State Bureau Number-NCHNMEMEEEE (NEw YORR UNXITRD STATES)
Othey Biometzic-& :

COMMENT: FINS

CIA DEPORTATION QFPICER

Signature CQ X Title
2 & §§m

‘of

Form 1-831 Continuation Page (Rev. 08/0107)

2:25-cv-01748-KKB-MLP
Page 4 of 8

Exhibit A to Johnson Decl. /3 /{ > 004 }" ZJ
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Jose David Lainez-Bueso Case No.251989
Y, ———

Northwest Ice Processing Center.

1623 East J, Street

Tacoma, WA 98421

SERVE RESPONSE

EXHIBIT F

Appeal Form and Receipt from BIA
five pages,
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Executive Office for Immigration Review

NAME AND ALIEN (“A”) NUMBER
If more than one reZs}';'ojnd_eht is included in your application, moftion, or apir}ueal,r gnj

/“f’."v'z?': Roreas e PN c/ K “ﬁ.—:‘#
Name (Last, First, Middle) ‘ - Alieni (°

AFFIDAVIT IN SUPPORT OF FEE WAIVER REQUEST. . * -
(This affidavit is to be signed by the respondent, not the respopdent’s;atorfiey or.Yeprs:
1 declare under penglty of perjury; pursuant to 38:1).8,C.§ 1746, that Tanii theipérioniab

SRR SO :
g that Tand-unable topay
deelare that the following

the filing fee. I believe that my application/motion/appeal is valid andnotﬁ:iVo 1S3 ANt

information is true and correct to thebest of myknowledge, e

7S o Lt S Sfoinr sy BpeSo.

: . (Pr:m P of%n’ﬁ”ng fhé_,!bl“m) T ha,ow fa
P T . ._-"

. = / — — T : L e T LEERLE
/’/(Signamreaf respondent fHing the form) AT " (Date signed) -

st SO b B i RN 2 LT :

P i *

CHOIR: application o ‘motion filed with th
Immigration Court if you show that you aré unablé to pay-thé filing feé. “TheBosid of Himigration Appeals (BIA)
may grant your fee waiver request for an appeal or motion filed with the BIA/if you show:that you 4¢¢ tinablé to pay
the filing fee. If this fee waiver request ‘doés ot establisli your iditbilisy 10 ;pay the. required fee, your
application, motion, application, or appeal will not be deered properly- filed.” .8 C.FR, §§ 1003.8 and
1003.24(d). You must aiswer all questions on the form even if the aiswer s ‘8000, - = -

M ) a1 s il A
The Immigration Judge may grant your fee waiver request for afi EOIR: applica

C

1. Estimate your averagé rionthly amount of motiey received féoiti each of the followingsoﬁi‘éés Adjust any
amount that was received weekly, biweekly, quarterly, semianiiually, or-'diinunlly-to sliow the average
monthly rate. ‘Use.gross'amounts; that-is, amounts before any deductions for taxes and other. state/federal
payroll withholdings. - et

Income Sources | Montily. Average

Employment, including self-employment ST $ p-00

Income from real property (such as rental income) L | .o $_o- o0 .

.| Interest from checking and/or savihg account(s) e $ .00

3
bt

i)

LT T 1 N

DR ' . o] T - S .‘J . ' 3";3.:;,_.". TR
')Al othier income, including but not limited to these aud.other soyzees: ?iﬂnﬂﬂ}ffﬁgi!ilﬁ;‘ .
- suppbit, “\Aterést, diyidénds, socidl security, annuities, ‘uriémpldytient; pUBIE”! i vt

b R o - . oo lfi.‘r:‘ o o $. 'Q,:,:(},B_ o
“TOTAL AVERAGE MONTHLY INGOME®
NI «, & FomnBORZ6,
e e - s Rev..'Aing(m
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Executive Office for Immigration Review

Board of Immigration Appeals
Office of the Clerk

5107 Leesburg Pike, Suite 2000
Falls Church, Virginia 22041

LAINEZ BUESO, JOSE DAVID DHSI/ICE Office of Chief Counsel - TAC
—— 1623 East J Street, Ste. 2
USDHS NWIPC Tacoma, WA 98421
1623 EAST J STREET, SUITE § '
F-3
TACOMA, WA 98421
e ————

Name: LAINEZ BUESO, JO... g
Type of Proceeding: Removal Date of this notice: 8/28/2025

.,..‘.. i , lﬁ.'(.i"’
Type of Appeal: Bond Appeal Filed by:Alien

FILING RECEIPT FOR APPEAL

The BBard of Immigration Appeals acknowledges receipt of your appeal and fee or fee waiver request
(where applicable) on  B/25/2025 in the above-referenced case.

WARNING: If you ieave the United States after filing this appeal but before the Board of Immigration
Appeals (Board or BIA) Issues a decision, your appeal will be considered withdrawn and the
Immigration Judge's decision will become final as if no appeal had besen taken (unless you are an
"arriving alien” as defined in the regulations under 8 C.F.R. § 1001.1{q)}.

WARNING: If you have been granted voluntary departure by the Immigration Judge, you must submit
sufficient proof of having posted the voluntary departure bond set by the Immigration Judge to the
Board. Your submission of proof must be provided to the Board within 30 days of filing this appeal. If
you do not timely submit proof {o the Board that the voluntary departure bond has been posted, the
Board cannot reinstate the period of voluntary departure. 8 C.F.R. § 1240.26(c)(3){ii}.

FILING INSTRUCTIONS:

If the respondent/applicant Is represented by counsel, a Notice of Entry of Appearance as Attorney or
Representative before the Board of Immigration Appeals (Form EOQIR-27) must be filed with the
Board.

If the respondent/applicant is unrepresented (also called pro se) and receives assistancs on
documents to be filed with the Board (such as help praparing an appeal, motion, form, briefs, or other
documents), a Notice of Entry of Limited Appearance for Document Assistance before the Board of
Immigration Appeals (Form EOCIR-60) must be submitted with the document(s) that assistance was
prov!ded when filed with the Board.

W, d .

In all future correspondence or filings with the Board, please list the name and registration number
("A" number) of the case (as indicated above), as well as all of the names and "A" numbers for every
family member who Is included in this appeal.



« If youQese Ari5apestions) Bkt thow i dieraermetGng #ilthe Botrd/Ieasd gawew Ahsf Board's

Practice Manual which is located within ECQIR's Policy Manual, and is available on EOIR's website at
www.usdoj.govleoir, i
% . , Ykt

Certificate of service on the opposing party at the address above is reguired for ALL submigsions to
the Board of mmigration Appeals -- including correspondence, forms, briefs, motions, and other
documents. If you are the Respondent or Applicant, the "Opposing Party" is the DHS Counsel or the
Director of HHS/ORR at the address shown above. Your certificate of service must clearly identify the
document sent to the opposing party, the opposing parly’s name and address, and the date it was
sent to them, Any submission filed with the Board without a certificate of service on the opposing

party will be rejected. See Chapter 3.2 (Service) of the Board's Practice Manual.

FILING INSTRUCTIONS -- IMPORTANT REMINDER

Electronic filing through ECAS is mandatory for attorneys and accredited representatives appearing
as practitioners of record (filed a Notice of Entry of Appearance as Attorney or Representative before
the Board of Immigration Appeals (Form EOIR-27)), as well as for DHS in every case that is eligible
for electronic fiting. See 8 C.F.R. §§ 1003.2{g){4), 1003.3{g)(1), 1003.31{a).

Where electronic filing is not required, use of an overnight courier service to the address listed in the
FILING ADDRESS: section below is encouraged to ensure timely filing.

FILING ADDRESS:

Board of Immigration Appeals

Clerk's Office

5107 Leesburg Pike, Suite 2000

Falls Church, VA 22041

Business hours: Monday through Friday, 8:00 a.m. to 4:30 p.m.

cG! Vonack$S

leégﬁeam: PCH

e
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NAME: JOSE DAVID LAINE2 BUESO

D
A e ——
1623 E. J. 8Straet, Suite &
Tacona, Washington 98421

UNITED STATES BOARD OF IMMIGRATION APPEALS

BROND APPEAL DISMISSAL

Name: JOSE DAVID LAINEZ BULSO
Appellant
v

Pamala Bondi,

Attorney General of the United States

To the Court:

This is to inform to the Court of Immigration Appeals that I wish td
withdraw my appeal Bond applicable last August 25,2025, I am doing thisg
process because I consider that it is in my best interests, I wish to dismiss
my appeal. No person or other parties has influenced my judgment in thig

matter.

On the date of 11/14/2025

Name: Jose David Lainez Bueso.
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PROOKF OF SERVICE
&

DECLARATION

I, JOSE DAVID LAINEZ BUESO, A PARTY TO THIS ACTION DC HEREBY AVER THAT I HAVH

PROVIDED A COPY OF THE FOREGOING DOCUMENT

DISMISSAL OF APPEAL
DR8-ICE, CHIEF OF COUNSEL

1623 Bast J. Street, Suite 2
Tacoma, WA, 98421

Board of Immigration Appeals
QOffice of the Clerk

5107 Leesburg Pike, Suite 2000
Falls Church Virginia, 22041

I WILL TESTIFY UNDER THE PENALTY OF PERJURY THAT THIS IS THE TRUTH.

THE ITEMS WERE MAILED FIRST CLASS MAIL ON THE DATE BELOW.

SUBMITTED OW: 11/14/2025

Signed 7 =—> |

Name: Jose David Lainez Bueso,.
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EXHIBIT H

ourteen pages.

Case No.251989
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Case 2:25-0\1-01749@&&3 Document 15-3 Filewzs Page 2 of 15

Homeland Security filed a Notice to Appear charging him as removable under INA
Section 237(a)(1)(B). On April 15, 2024, the respondent, Jose David Lainez Bueso,
while pro se, admitted the factual allegations in the Notice to Appear. The Court
sustained the charge of removal under INA Section 237(a)(1)(B) and designatad
Honduras as the country of removal. Respondent filed a pro se [-589 application on
April 29, 2024, He appeared for an Individual metits hearing on October 1, 2024.
Addendum of Law

An addendum stating the standards of law and burdens of proof relevant tc these
issues is being served on the parties and a copy will be placed in the record of
proceedings. That addendum is hereby incorporated Into this declsion by reference.

Evidentiary Record

The evidentlary record of this proceeding consists of the respondent’s testimony:
as well as documentary Exhibits 1 through 9. All documentary exhibits are admitted into
evidence without objection,

Credibility and Corroboration

All admitted evidence identified above has been considered in its entirety
regardless of whether specifically mentioned in the text of this decision. Respondent
was the only one o offer testimony. He was responsive to all questions asked and his
testimony was consistent with his [-589 and statement in support, as well as the other
documentary evidence. His testimony was plausible. In the totality of the
clrcumstances, the Court finds him to be a credible witness.

Analysis and Congclusions of Law and Eilgibility for Rellef

syium

As a threshold matter, an applicant must prove by clear and convincing evidence

that he filed his application for agylum within one year of the date of his last arrival in the

A 2 October 1, 2024

Exhibit C to Johnson Decl. AR J

2:25-cv-01748-KKBE-MLP
Page2of 15 6/ /4
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Case 2:25-cv—0174WLP Document 15-3 FileWS Page 3 of 15

United States. Respondent entered the United States on August 10, 2019, and filed his
I-582 on April 29, 2024. He failed to file within one of his arrival to the United States.
He asserts that he was assaulted and robbed of his passport and U.S. visa on
September 10, 2019 while in Norih Carolina, and that he was also shot during this
Incident. He sought immigration advice from a law firm after this assault, but could not
afford the cost of representation or pursuing a U visa. He did not then apply for asylum
‘or seek any other immigration benefits in the United States. He claims that he was
lgnorant of the law requiring that he file his 589 within one year of his arrival. To the
extent that the robbery and shooting incident in September 2019 constitutes an
extraordinary circumstance that would toil the one-year filing deadline, he has not
shown that he applied for asylum within a reasonable perlod thereafter. He has not
astablished that he was incapacitated for a substantial perlod of time after the shooting,
or physically or mentally unable to submit an application. He has not shown that his
ignorance of the law Is a changed circumstance or extracrdinary circumstance excusing
his delay In filing the application. Because he has not established any exception to the
one year filing deadline, the Court finds that he Is ineligible for asylum.

Withholding of Removal

An applicant for withholding of removal must demonstrate that if returned to his
country, his life or freedom would be threatened on account of one of the protected
grounds. Respondent is from the town of_ln
Honduras. He describes _as being a small town of approximately 50,000
. +is Il continues to live in I 1n 2012 he retumed from a trip abroad

white working for | I NN o hao just I

I ' Honduras. He returned to his home in ]
and in apptoximately ir, [ s o1y =tter his arrival, he was SN

_ 3 October 1, 2024
Exhibit C to Johnson Decl,
2:25-cv-01748-KKE-MLP
Page 3 of 15 *’Q‘/';ﬁ
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R - | I Rospondent
N -~ I
I - | E

Because the respondent could not find work in Honduras, at the end of 2013 he

decided to — He was outside of Honduras

hetween October or November 2013 until March or April of 2014. Shortly after retumning

~ 4 October 1, 2024
Exhibit C to Johnson Decl. Z// Z{ ‘9

2:25-0v-0]1748-KKE-MLP
Page 4 of 15 ‘3//:—/
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Case 2:25—cv~01748“LP Document 15-3 FilecWS Page 5 of 15

to Honduras, he There were [ EEEGTGEEGNE
I e vz I
e - I - B
R il
I~
I S - B
O
I - I
¥ B
I Rospondent NN
I R I
IS T he respondent I
I /- S
I - I -~ I o I
I
I rovever. ho [
I - M

At some point in 2018 he traveled to the United States as a tourist and returned

after about six months In approximately February or March of 2019. He was_

I - ..
B One time whilc NN - w=; I
Y, i s
I T
anc S W - - I
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N - I - I
M

Atthough he NNV . did
not I O occasion N
and I -
and SN > IR R ospondent NG
I

Respondent has NN N
- wees M
I - < - IR Rospondent believes
———————
I - I < I
—-s I
I o T - -
At the respondent believes I -cspondent belleves a
. __gm
|

Respandent is pro se and in his application he doss not check off any of the five
protected grounds. Based on his testimony and the documentary evidence, the Court
construes his claim as one asserting political opinion and membership In a particular
social group. Nevertheless, regarding any particular social group claim, he has not
established membership in any cognizable particular soclal group. His ctaim of past
harm is based on | .o to 2 perception that he had money [ ]
IR \Vealth or affluence standing alone does not form the basls for a

particular social group because it is too broad and amorphous. Likewise, deportees {s

Exhibit C to Johnson Decl.
2:25-0v-01748-KKE-MLP
Page 6 of 15 iy dd
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too bread and diverse a group to satisfy the particularity requirement and cannot
constitute a particular soclal group. A combined group of deportees percejved to be
wealthy would not be cognizable as it also too broad and amorphous.

To establish an asylum ¢laim based on a political opinion, the respondent must

specify the political opinion on which he relies, to show that he holds that opinion, and
show that he would be persecuted or has a well-founded fear of persecution based on
that opinion. The Court applies the same standard for assessing a withholding claim

with the exception of burden of proof being clear probability.

Respendent testified that he is ||| ENNENEGNINGINGNGSGEEE - i< TN
RN - fears that the [N
T - - D - ot
I - ovvover, he has
not established that the | NI o: 2ny other entity has been aware of
his party sffiliation or harm_e_c_j_e.htm due to that affiliation, nor has he established that he

would be politically active_or that the

I V'hils the country conditions reports show that the court system is weak
and impunity widespread, and that | GGG
- the evidence alsc shows that the government has taken steps fo investigate and
to punish abuses of human rights, corruption and violent crimes. As the respondent has
not established that he himself has been harmed on account of his political opinion, that
there any ongoing threats directed towards him on account of that political opinion, or
that there is a paltern or practice of persecution of_ he has
not established a clear probabllily of future persecution on account of political opinion.

Because he has not established past persecution or a clear probability of future

Al 7 October 1, 2024
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persecution on account of any protected ground, he cannot establish eligibility for
withholding of removal.

Protaction under the Convention against Torture

To be eligible for withholding of removal under the Convention at_galnst Torture,
an applicant must demonstrate that it is more likely than not he would be subject to
torture if returned to his home country. In making this determination, the Court
examines two distinct questions, what is likely to happen to the respondent if removed,
and does what Is {ikely to happen amount to the Jegal definition of torture.
_____Ifrespondent returns to Honduras, he says that he would go to [
_ He worrles that at his age he won't be
able to find safe employment and that after the age of 35 people cannot change their
professions. He speculates that the only work he could find would be as a taxi driver or
delivery driver,— He does not know
whether he would be able to work on a _due to his Immigration
problems in the United States. He belleves that pecple in Honduras will percelve him to

fiave wealth due to the fact that he is returning from the United States. He fears being

smaller village away from the city, he also fears that—

The Court makes the following predictive factuat findings. The respondent if he
returns to Honduras will more likely than not llve with his mother in La Lima, he will look
for work in any sector that is hiring, Including again in the - He has not
established that he would more likely than not be unable to obtain work in the-
- His belief that he wﬁu,ld become a delivery driver or transit worker, and

tercforo N < o ¢ seres
A 8 October 1,2024 / 45
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of speculations, including that he would not find other work, that he would be -

BT S—
. The Court finds that he may very well be approached for money [l
I 25 other members in his community are, However, he has not

established that the other links in the speculative series of events are more fikely than

not to occur. The Court notes the NG
I However, the respondent's own

experience—Is more instructive. In both
2012 and 2019 ho N - o N

® o R ' < o
established that should he again NG

I < himseif will be serlous physically or mentally harmed. moreover, NEGIN

I (s ot torture as that term is defined under the

Convention against Torture and Implementing regulations, nor is | NN

Accordingly, the Court concludes that the respondent has not established that he

will be tortured as that term is defined under the Convention against Torture and
implementing regulaticns. The Court does not address whether the harm he fears
would be by or at the instigation of or with the consent or acquiescence ol
I
ORDERS

Based upon the above, the following ordars will enter:

IT IS ORDERED that respondent's application for asylum is denled.

IT 1S ORDERED that respandent's application for withholding of removal to
Honduras under INA Section 241(b)(3)(A) is denied.

_ 9 Qctober 1, 2024
Exthibit C to Johnson Decl. é{ Y
2:25-cv-01748-KXE-MLP Zf
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IT IS FURTHER ORDERED that respondent's application for protection under
the U.N. Convention against Torture is denied.

IT IS HEREBY ORDERED that respondent be removed to Honduras based on
the charge set forth in the Nolice to Appear.

Please see the next page for efectronic

signature
Richard Bailey
Immigration Judge
Al 10 October 1,2024
Exhibit C to Johnson Decl. /613
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Homeland Security filed a Notice to Appear charging him as removable under INA
Section 237(a)(1)(B). On April 15, 2024, the respondent, Jose David Lainez Bueso,
" while pro se, admitted the factual allegations In the Notice to Appear, The Court
sustained the charge of removal under INA Section 237(a){1)(B) and designated
Honduras as the country of removal. Respondent filed a pro se 1-589 application on
April 28, 2024. He appeared for an individual merits hearing on Octaber 1, 2024.
Addendum of Law

An addendum stating the standards of law and burdens of proof relevant to these
issues is being served on the parties and.a copy will be placed in the record ©i
proceedings. That addendum is hereby incorporated into this decision by reference.

Evidentiary Record

The svidentiary record of this proceeding consists of the respondent’s testimony
as well as dogumentary Exhibits 1 through 9. All documentary exhibils are admitled into
evidence without objection. _

' Credibility and Corroboration

All admitted evidence identified above has been considered in its entirety
regardless of whether specifically mentioned in the text of this decision. Respondent
was the only one {o offer testimony. He was responsive to all questions asked and his
testimony was consistent with his 1-589 and statement in support, as well as the other
documentary evidence. His testimony was plausible. In the totality of the

circumstances, the Court finds him to be a credible witness.

Analysis and Conclusions of Law and Eliglbliity for Relief

Asyium
As a threshold matter, an applicant must prove by clear and convincing evidence

that he filed his appiication for asylum within one year of the date of his last arrival in the

—— 2 ~ October 1, 2024
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United States. Respondent entered the United States on August 10, 2019, and filed his
[-689 on April 29, 2024. He failed to file within cne of his arrival to the United States.
He asserts that he was assaulted and robbed of his passpart and U.S. visa on
September 10, 2019 while in North Carolina, and that he was also shot during this
Incldent. He sought iﬁnmigratlon advice from a law firm after this assauit, but could not
afford the cost of representation or pursuing a U visa. He did not then apply for asylum
or seek any other immigration benefits In the Unlted States. He claims that he was
ignorant of the law requiring that he file his 589 within one year of his arrival. To the
axtant that the robbery and shooting incident in September 2019 constitutes an
extraordinary clrcumstance that would {oll the one-year filing deadline, he has not
shown that he applled for asylum within a reasonable period thereafter. He has not
estabiished that he was incapacitated for a substantial period of time after the shooting,
or physically or mentally unable to submit an application. He has not shown that his
ignorance of the law is a changed circumstance or extraordinary circumstance excusing
his delay in filing the application. Because he has not established any exception to the
one year filing deadling, the Court finds that he is ineligible for asylum.

ithholdi val

An applicant for withholding of removal must demonstrate that If returned to his

country, his life or freedom would be threatened on account of one of the protected

grounds. Respondent is from the town of» in

Honduras. He describes | ——
N H In 2012 he returned from a trip abroad

while working for the » <>AI< He had just compieted his

six-month contract and >.-<In Honduras. He returned to his home in>—_<

and In approximately in the middle of 2012, shortly after his arrival, he was approached

W 3 October 1, 2024
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persecution on account of any protectsd ground, ha cannot establish sligibility for
withholding of removal.
Protection 'unde[ the Convantion against Torture _

To be eligible for withholding of removal under the Convention agalinst Torture,
an appiicant must demonstrate that it is more llkely than not he would be subject to
torture if returned to his home country. In making this determination, the Court
examines two distinct questions, what is likely to happen to the respondent if remp\)ed.
and does what Is llkely to happen amount to the legal definition of torture,

___________ if respondent returns to Honduras, he says that he would go to »v -4
——————————l] < v-orrles that at his age 1i; st be
able to find safe employment and that after the age of 35 people cannot change their
professions, He speculates that the only work he could find would be as a tax| driver or

delivery driver, similar to [—————l He does not know

whether he would be able to work on | —amglagain due to his Immigration

problems In the United States, He believes that people In Honduras wli§ perceive him to
have wealth due to the fact that he is returning from the United States. He fears being
extorted or subject:: to criminal acts by the gangs, While he says he could live in a
smaller village away from the city, he also fears that the smaller villages are under the
control not of gangs, but of nargo traffickers.

The Court makes the following predictive factual findings. The respondent if he
returns to Honduras will more likely than not I ————————l he will |00k
for work in any sector that is hiring, including again in the P secter. He has not
established that he would more likely than not be unable to obtain work in the cruise
industry. His belief that he would become a delivery driver or transit worker, and

therefore be subject to extortion for murder for failure to pay extortion relles on a series

l»v‘ 8 October 1, 2024
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subject to high levels of criminality is not torture as that term is defined under the

Convention against Torture and implementing regulations, nor is being subject to
extortion fees.

_ _.Accordingly, the Court concludes that the respondent has not established that he
will be tortured as that term is defined under the Convention against Torture and
implementing regulations, The Court doas not address whether the harm he fears
would be by or at the Instigation of or with the consent or acquiescence of the
government of Honduras.

ORDERS
Based upon the above, the following orders will enter:
IT {S ORDERED that respondent's application for asylum is denied.
IT IS ORDERED that respondent's application for withholding of removal to
Honduras under INA Section 241(b)(3)(A) is denied.

W 0 October 1, 2024
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IT IS FURTHER ORDERED that respondent's application for protection under
the U.N. Convention against Torture is denied. .

IT IS HEREBY ORDERED that respondent be removed to Honduras based an
the charge set forth in the Notlce to Appear.

Please see the next page for electronic

signature
Richard Bailey
Immigration Judge
W 10 October 1, 2024
_—
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