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UNITED STATES DISTRICT COURT
FOR WESTERN DISTRICT OF TEXAS
SAN ANTONIO DIVISION

LUCAS CABRERA-HERNANDEZ,
Case No. 5:25-cv-01094
Petitioner,
MOTION FOR VOLUNTARY
DISMISSAL PURSUANT TO
RULE 41(a)(2)

V.

BOBBY THOMPSON, Warden, South Texas
Immigration Processing Center; PERRY GARCIA,
Warden, La Salle County Regional Detention
Center Sylvester M. Ortega, Acting Director of San
Antonio Field Office, U.S. Immigration and
Customs Enforcement; TODD LYONS, in his
official capacity as Acting Director of Immigration
and Customs Enforcement; KRISTI NOEM,

.. Secretary of the U.S..Department of Hemeland. ..
Security; and PAMELA BONDI, Attorney General
of the United States, in their official capacities,

Respondents.

R i i T e i T T o L N S L )

TO THE HONORABLE JUDGE;
COMES NOW, Lucas Cabrera-Hernandez the Petitioner in the above-styled and numbered
cause, and moves this Court for Voluntary Dismissal pursuant to Rule 41(a)(2) of the Federal
Ruies of Civil Procedure, and in support thereof would respectfully show the Court as follows:
1) The Petitioner filed his petition challenging the legality of the Code of Federal
Regulations at Title 8 Sec. 1003.19(i)(2), used to “automatically” prevent execution of an
immigration judge (“1.J.”)’s order of release from immigration detention on bond, pending the
Department of Homeland Security (“DHS”Y’s appeal of the 1.J.’s order of release on bond.,
2) The basis of DHS’s detention of Petitioner has changed as the Board of Immigration
Appeals has made a decision granting DHS’s appeal, vacating the 1.J.’s order of release on bond.

Filing No. 10-1, BIA Bond Appeal Decision Dated 10/21/2025.
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3) Thus, Petitioner’s arguments for release challenging the legality of the automatic stay
regulations would be futile,

4) The Petitioner seeks to voluntarily dismiss the action, under Rule 41(a)(2), without
prejudice.

5) Rule 41(a)(2) of the Federal Rules of Civil Procedure allows for dismissal by court
order on terms the court considers proper unless the opposing party can show plain legal
prejudice,

6) Respondents have stated no counterclaims and will be unable to demonstrate plain

legal prejudice should this petition for Habeas Corpus be dismissed.

7). Because of changed circumstances, and because respondents in this casewillnotbe

prejudiced, Petitioner seeks an order granting voluntary dismissal.

WHEREFORE, PREMISES CONSIDERED, Petitioner respectfully requests that this Court
grant this Motion for Voluntary Dismissal and dismiss this action without prejudice,
Respectfully submitted,

By: /s/ Analisa Nazareno
Analisa Nazareno

Texas Bar No. 24096708
Attorney at Law
Nazareno Law, PLL.C

926 Chulie Drive

San Antonio, Texas 78216
Tel: (210) 396-9873
analisa@nazarenolaw.com

Counsel for Petitioner

Dated: October 20, 2025
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CERTIFICATE OF SERVICE

I, Analisa Nazareno, hereby certify that a true and correct copy of the foregoing Motion for
Voluntary Dismissal has been served on all counsel of record via electronic filing on this 22d of
October, 2025,

By: /s/ Analisa Nazareno
Analisa Nazareno

Texas Bar No. 24096708
Attorney at Law

Nazareno Law, PLLC

926 Chulie Drive

San Antonio, Texas 78216
Tel: (210) 396-9873
analisa@nazarenolaw.com

Counsel for Petitioner




