
Under the Deferred Action for Childhood Arrivals (<DACA=) program, individuals 



4commonly known as <Dreamers=4

Petitioner Catalina <Xóchitl= Santiago Santiago is one such Dreamer. She is an 

removal so long as she complied with the program9s requirements.

Protection (<CBP=) officers at the El Paso International Airport on August 3, 2025, without a 

was then transferred to Immigration and Customs Enforcement (<ICE=) custody and detained at 

4 4 ge in Ms. Santiago9s circumstances: 

Ms. Santiago9s warrantless arrest violated her statutory and Fourth Amendment 

Process protections of the U.S. Constitution and runs afoul of the government9s own re



governing DACA9s provision and termination. Accordingly, Ms. Santiago asks this Court to issue 

3

Catalina <Xóchitl= Santiago Santiago

2025, Ms. Santiago has been in ICE custody at El Paso Service Processing Center (<El Paso SPC=). 



Office Director for the El Paso Field Office of ICE Enforcement and Removal Operations (<El 

Paso ICE=). As Assistant Field Office Director, Respondent Garite serves a role analogous to that 

ICE9s enforcement and removal operations in El Paso. As such, she is a legal custodian of Ms. 

U.S. Department of Homeland Security (<DHS=). In this capacity, she is responsible for overseeing 

ICE9s day

legally responsible for administering Ms. Santiago9s removal and bond proceedings, and as such, 

she is Ms. Santiago9s legal custodian. 



, 539 F. Supp. 2d 899, 904 (S.D. Tex. 2007) (<Under the INA exhaustion 

of administrative remedies is only required by Congress for appeals on final orders of removal.=).

<may suffer irreparable harm if unable to secure immediate judicial consideration of her claim.= 

48 (1992) (holding that an administrative remedy is inadequate when it <lacks institutional 

statute= or where the <challenge is to the adequacy of the agency procedure itself=).

<arriving alien= for the purposes of immigration proceedings, and thus is

3

3



Mem. from Janet Napolitano, Sec9y of DHS, 

(June 15, 2012) (hereinafter <Napolitano 

Memorandum=).

DACA recipients are <talented young people, who, for all intents and purposes, are 

4they9ve been raised as Americans, understand themselves to be part of this country.= 

The DACA program was intended <to lift the shadow of deportation from these young people= 

and <to mend our Nation9s immigration policy to make it more fair, more efficient, and more just.= 

<8to prevent [these] low priority individuals from being removed 

from the United States,9 ICE 8exercise[s] prosecutorial discretion[ ] on an individual basis ... by 

deferring action for a period of two years, subject to renewal.9= Dep’t of Homeland Sec. v. Regents 

, 591 U.S. 1, 10 (2020). Those who meet DACA9s rigorous criteria are 

thus <granted 8affirmative … relief9 from removal.= 



In 2022, DHS promulgated a final rule codifying DACA9s structure, adjudicative 

3

defines deferred action as <a form of enforcement discretion not to pursue the removal of certain 

[noncitizens],= or a <temporary forbearance from removal.= 8 C.F.R. § 

Per DHS9s regulations, DACA recipients are also treated by DHS as lawfully 

3

aff’d by an equally divided Court, 579 U.S. 547 (2016) (<Deferred action … is much more 

than nonenforcement: It … affirmatively confer[s] 8lawful presence9 and associated benefits ….=). 

From the program9s inception to the present, DACA applicants have been required 

3 3

Citizenship and Immigration Services (<USCIS=) cannot approve these applications if a person is 



an individual9s grant of DACA after providing them with a Notice of Intent to Terminate and an 

stating that the government must ensure that <the rug doesn9t get pulled out from under= Dreamers, 

who have <organize[d] [their] li[ves] around= the DACA program=); Ted Hesson & Seung Min 

DHS Secretary Kelly reaffirming that <DACA status= is a <commitment . . . by the government 

called Dreamer=); Transcript of President Elect Trump in 

President Elect Trump stating <Republicans are 

very open to the dreamers. The dreamers, we9re talking many years ago they were brought into 

https://chu.house.gov/sites/evo-subsites/chu-evo.house.gov/files/documents/DHS.Signed%20Response%20to%20Chu%2012.30.16.pdf
https://chu.house.gov/sites/evo-subsites/chu-evo.house.gov/files/documents/DHS.Signed%20Response%20to%20Chu%2012.30.16.pdf
http://cnn.it/2oyJXJJ
http://politi.co/2mR3gSN
https://www.nbcnews.com/politics/donald-trump/trump-interview-meet-press-kristen-welker-Election-president-rcna182857
https://www.nbcnews.com/politics/donald-trump/trump-interview-meet-press-kristen-welker-Election-president-rcna182857


they9ve become successful. They have great jobs. In some cases they have small businesses. Some 

cases they might have large businesses.= When asked <You want them to be able to stay, that9s 

what you9re saying?= President Elect Trump answered with an unequivocal <I do.=).

program9s outset. Since then, she has timely renewed her DACA grant every two years, 

successfully passing USCIS9 rigorous background and security screenings each time4

advocating for immigrants9 rights, including the rights of Dreamers such as herself, who came to 



Ms. Santiago9s only criminal conviction is a political one4

4

such, Ms. Santiago9s only criminal charges and her single conviction stem from her activism. 

known colloquially as a <green card holder.=



Santiago is present in the United States <without being admitted or paroled,= and charging 

inadmissibility under 8 U.S.C. § 1182(a)(6)(A)(i). Ms. Santiago9s removal proceedings 

At the time of her arrest and at all times since, Ms. Santiago9s DACA grant has 

In the weeks since Ms. Santiago9s arrest, supporters have organized vigils across 

Friends and colleagues have spoken out about Ms. Santiago9s profound impact on communities 

As Congresswoman Ayanna Pressley has recognized, she is <a beloved 

community organizer.=

Maanvi Singh, Immigration advocates alarmed over detention of Daca recipient: 8No legal basis9, The Guardian

Free Cata <Xóchitl= Santiago Now! (

https://www.theguardian.com/us-news/2025/aug/27/daca-recipient-detention-immigration
https://www.theguardian.com/us-news/2025/aug/27/daca-recipient-detention-immigration
https://www.instagram.com/freecatanow/
https://x.com/RepPressley/status/1960512216341336522


and ordered her affairs around the government9s promise that, for the duration of 

as DHS9s own regulations confirm that she cannot be removed from the United States while her 

The government9s decision to detain Ms. Santiago, despite being unable to remove 

3 3



restraint <lies at the heart of the liberty that the Due Process Clause protects.= 

Amendment9s protection of liberty for at least two reasons. 

First, to comply with the Due Process Clause, detention must always bear <some 

reasonable relation to the purpose for which the individual was committed.= 

immigration detention is to prevent flight risk and ensure the detained person9s attendance for a 

3

Here, Ms. Santiago9s detention is not reasonably related to its purpose. First, there 

3



that due process <forbids the government to infringe certain 8fundamental9 liberty interests at all, 

compelling state interest=); 

<deportable [noncitizens]=). Here, Ms. Santiago has significant ties to the United States, and she 

Ms. Santiago9s continued detention is unrelated to the purposes justifying it as a 

The Administrative Procedure Act provides that courts <shall . . . hold unlawful and 

set aside agency action= that is <arbitrary, capricious, an abuse of discretion, or otherwise not in 

accordance with law,= or is <unsupported by substantial evidence.= 5 U



entitled to <that due process required by the regulations.= 

In the present case, DHS9s own regulations recognize that recipients are <lawfully 

present= for all relevant purposes. 8 C.F.R. § 236.21(c)(3). And relevant regulations enumerate a 

3

that people in her position are <arriving aliens= subject to mandatory detention. A



4

4contravene DHS9s own regulations and thus run afoul of the 

3

3

4

4

Due Process test, then, the government9s decision to 



the government9s interest in detaining Ms. Santiago is minimal. Ms. Santiago cannot be deported 

Accordingly, Ms. Santiago9s continued detention without an opportunity to be 

The Fourth Amendment protects <[t]he right of the people to be secure in their 

persons . . . against unreasonable searches and seizures.= U.S. Const. amend. IV. The Supreme 

Court has consistently recognized that immigration arrests and detentions are <seizures= within the 

the <seizure= of the person). 



3

1357(a)(2). Specifically, an officer must have <reason to believe= the person is viola

immigration laws and that the person <is likely to escape before a warrant can be obtained.= 

officers9 view and control. 



3

enforcement interests. The Fourth Amendment9s reasonableness inquiry is fact

3

Ms. Santiago9s warrantless arrest occurred in violation of the clear, narrow 

entitled to <that due process required by the regulations.= 



have reason to believe that an individual is <likely to escape before a warrant can be obtained.=  8 

board a domestic flight, in officers9 view and control, when she was apprehended

Santiago9s arrest and continued detention contravene regulations governing immigration arrests in 

Prohibit Petitioner9s removal from the United States and transfer outside the Western 

Declare that Petitioner9s arrest and continued detention violate the Fifth Amendment of the 



Grant the writ of habeas corpus and order Petitioner9s immediate release from ICE custody;

such relief is necessary to <give effect to the requested habeas relief=)



Stephanie E. Norton*†
Matthew Vogel‡

† Not admitted in DC; working remotely from Wyoming and admitted in New York only.
‡ Not admitted in DC; working remotely from and admitted in Louisiana only.



I represent Petitioner, Catalina <Xóchitl= Santiago Santiago, and submit this verification on her 


