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UNITED STATES DISTRICT COURT 
for the United States Courts = PB pcs Southern District of Texas Southern District of Texas FILED 

AGUERO AVILA DIEGO ALEJANDRO 
AUG 18 2075 awesparaak 

) 
I  iligneR teste 

Nathan Ochsner, Clerk of Cour 
Ms CaseNo. oo KRISTI NOEM DHS HEAD ) _ Binplied by Clerk of Corry PAM BONDI, ATTORNEY GENERAL ) TODD M. LYONS, ACTING ICE DIRECTOR ) OT¢Ch PEARSALL TH —_ Respondent ~~ (hame of warden or authorized person having custody af petitioner) 

2 TNE OE CEES S om Meeweemg « 

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241 
Personal Information 

t, (a) Your fullname: AGUERO AVILA DIEGO ALEJANDRO 9 Term eee eee oe eae STEELS TS ST Te TEED eee + aoe NOOO Eth eww wes el were er ee eee 8 “= = a Se _—~—— —_—— 

(b) Other names you have used: N/A a er ae ee ; ee Place of confinement: 
(a) Name oI institution: KARNES COUNTY IMMIGRATION PROCESSING CENTER 
(b) Address: 409 FM 1144KARNES CITY, TX 78718 

oe eee me - Oe A Ot ES ce a 
St OO He me te - se WS Ot EEO eee ees eee emcee — a | 

(c) Your identification number: i,  — 
3. Are you currently being held on orders by: 

W Federal authorities [9 Siate authorities [J Other - explain: 

t
r
 

Oe me ee ee ee ee 

4, Are you currently: 

CLA pretrial detainee (waiting for trial on criminal charges) 
‘J Serving a sentence (incarceration, parole. probation, etc.) after having been convicted of a crime If you are currently serving a sentence, provide: 

(a) Name and location of court that sentenced you: 
——_—-s “eee ee ee es FL OTT. SN os _ oe 

Se tore bee oe a“. —-_ + Se eres 

nelle de —— +a ee of criminal case: 25-097-CCCR-00043 
+ ee ee memes ome ete 

(b) Docket number 

(c) Date of sentencing: +t eH ce cee ce Ti {tities cing held on an immigration charge 
‘JOther (explain; § NOTICE TO APPEAR WITH INVALID/FORGED CHARGES 

Tet: ee me ~—-- +... 20 ee LS — LOTS TR OP tee were emis .. +. __ 

me meee ee ee ED HUGE aS Gunes ©4 © & 

St em ee 
—_ Oe er ee nee eee 

—— ~ 

Se Ee aes Ry Sie aang pnts deine iki wee tee ee 
cocked en. ome atwwre wytia neon © | sections ses: nsemm* <enemeeetemone SHOE SNTERENEED eormmattvetmea enemies: ener eye ous 

Decision or Action You Are Challenging 
ai What are you challenging in this petition: 

[I How your sentence is being carried out, calculated. or credited by prison or parole authorities (for example. revocation or calculation of good time credits) 
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A) 242 (Rev, O9/] 7) Petition fora Writ of Habeas Corpus Under 28 U.S.C. $2241 
—_, 

O Pretrial detention 
(IImmigration detention 
(J Detainer 
The validity of your conviction or sentence as imposed (for cxample, sentence beyond the Statutory 
Maximum or improperly calculated under the Sentencing guidelines) (J Disciplinary Proceedings 

Other (explain): IMMIGRATION DETENTION AND CHARGES IN THE NOTIOCE To APPEAR | DETAINER WAS IMPROVIDENTLY ISSUED “7 es ; 
6 Provide more information about the decision or action you are challenging: 7 7 (a) Name and location of the agency or court: PEARSALL IMMIGRATION COURT 

eenOn 2 91 come omnes wrtns-e oy om Or nenen Oe eo Pt ees a 

SOR ee es ae ences <8 et seins me eee OL 

(b) Docket number, case number, or Opinion number: a Bi. Ag aes einai 
(c) Decision or action you are challenging (or disciplinary proceedings, Specify the penalties imposed): 
ED AS ASKED BY THE JUDGE EVIDENCE OF MY ASYLUM SINGE 2015 AS DERIVATIVE UNDER MY FATH ER'S ASYLUM _ woe : i wR Beetles says eames 
(d) Date of the decision or action: 07/28/2025 _ ee nee eee _ 

Your Earlier Challenges of the Decision or Action 
Pi First appeal 

Did you appeal the decision, file a grievance, or seck an administrative remedy? Yes CINo 
(a) If “Yes,” provide: 

| (1) Name of the authority, agency, or court: BOARD OF IMMIGRATION APPEALS 08/1 212025 we ee Hn menmenre ten ey shat aeneperpnnnaseriataal cpeviciisesse ay 5 LS ct aot oF 0 einw he cw @) Dat of ings “Oaviaib6—§ = a (3) Docket number, case number, or opinion number: 
(4) Result: NO, ANSWER YET Sn hee HIE eee, x cccere (5) Date ofresult; TT ne ee i ee 
(6) Issucs raised: 

a 

ere tee 

. — 7 ~ wees ewes os WOO © 00 Come: Rete bem 149 © Nenee 
—= <. . ~ 

- 

ines! : 

- Ee meneame = ig I Re ee sees ee 

——y eo eee cer nN ee otras mm: see. -e oe im TO NO mete mmmpreney wee www e emer ses - 
SS Ay oy —— — _ nee 

ree eee, 
a ee 

Lae Le Toy tone wens mS eres pete etre S: weenrmmts cere i 
— 

tee e oe ret ee Se 
= _ ~ AT AR a pe SR pon eran eee ae a 

(b) If you answered “No. explain why you did not appeal: - 

8. Second appeal 

After the first appeal, did you file a second appeal to a higher authority, agency, or court? WY es CI No 
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AO 242 (Rev. 09/17) Petnion for a Writ of Habeas Corpus Under 28 US.C. § 2241 

(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: OFFICE FOR CIVIL RIGHTS AND CIVIL LIBERTIES - DHS 
(2) Date of filing: 08/05/2008 
(3) Docket number, ‘case number, or opinion number: 
(4) Result: NO ANSWER 
(5) Date of result: 7 
(6) Issues raised: ~ 

(b) Ifyou answered “No,” explain why you did not file a second appeal: 

9, Third appeal 
After the second appeal. did you file a third appeal to a higher authority. agency, or court? Wes ONo 
(a) If“Yes.” provide: 

(1) Name of the authority, agency, or court: BOARD OF IMMIGRATION ¢ OF APPEAL ; 

(2) Date of filing: 07/14/2038” 
(3) Docket number, case number, or opinion number: 
(4) Result: REJECTED 

(5) Date of result: 07/21/2025 
(6) Issues raised: 

! am pro se applicant when r | addressed One order of the judge but also cl 

‘my faith. Even if | would be willing to go 

10. Motion under 28 U.S.C. § 3335 
In this petition, are you challenging the validity of your conviction or sentence as imposed? 
Yes No 
If"Yes,” answer the following: 
(a) Have you already filed.a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence? OYes No 
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AO 242 (Rey. 09/17) Petition fora Writ of Habeas Corpus Under 28 U.S.C. $2241 

If“Yes,” provide: 
(1) Name of court: 
(2) Case number: 
(3) Date of filing: 
(4) Result: 

(5) Date of result: 
(6) Issucs raised: ~~ ~~ 

(b) —Tiave you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)BY A), 
lenge this conviction or 

Sentence? 

Yes No 
If" Yes,” provide: 
(1) Name of court: 
(2) Case number: 
(3) Date of filing: © 
(4) Result: 

(5) Date of result: 
(6) Issues raised: 

allenpe your 

Appeals of immigration Proceedings : 
Does this case concern immigration proceedings? Ayes CINo 

I" Yes,” provide: 
(a) Date you were taken into.immigration custody: 06/12/2025 (b) Date of the removal or reinstatement order: - _ ~ ne —_ (c) Did you file an appeal with the Board of Immigration Appeals? WYes ONo 
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AQ 242 (Rev, 09/] 7) Petition fora Writ of Habeas Corpus Under 28BUSC $294) 

You provide: 

(1) Date of filing: 08/12/2025 
(2) Case se —— Si te Cte a ee 
(3) Result: Fi 

: 7 
(4) Date of result: © Oe Be wm 
(5) Issues raised: I have reised trhe issue with the BIA in a fiat filing on 07/11/2035 ti 

el sua? ep pnuanicineeionmagie: is 3: 

()__ Did you appeal the decision to the United States Court oF Appeals? Tr nee ae [9 Yes YiNo 

If“Yes.” provide: 
(1) Name of court: 
(2) Date of filing; (7 7 0 tt ‘ 8 epmapeqeconies Ee. 
(3) Case number: 9 ee a oe 
(4) Result: > sre ale emis Scaccomea aE 
(3) Date of result: : i. - 
(6) Issues raised: —_—— wt ee ok 

~—— - 78 =e ewe, OO ar tet me ws me cee Se penne ee 
— aiindieatesten Te a eee eee eee oc em @ et ere ose ™ +. 

12. Other appeals” 

Other than the appeals vou listed above, have you filed any other petition, application, or motion about the issucs 
raised in this petition? 

. Yes No 
[f“Yes,” provide: 
(a) Kind of petition, motion, or application: OFFICE FOR CIVIL RIGHTS AND CIVIL LIBERTIES ~DHS (b) Name of the authority, agency. or court: SASS, scien een ert Ny — 

(c) Date of filing: | 08/05/2025 not oe (d) Docket number, case number, or Opinion number: 
(c) Result: NO ANSWER 

wo 
(1) Date of result: 

- - _ ‘ a — 
(2) Issues raised: | ae Se pee BSE emesis 1 
REACHED OUT TO THE OFFICE OF THE PRESIDENT AND ALSO OTHER OFFICES BUT | WAS LEFT ; 
WITHOUT AN ANSWER 

le a ee _—teme « “a4 games a a A meee 8 2 fe 00+ On eee edecumper om: 5 Poem ern: «0s eames ~ — - Te oe + Mees tae = mene 

oot commons ed deca, “ e. 
oop + © Rete es een Ste 8 tee cme come LK Le Te Se er 8 TF ree ee ee ee omens 

~ ose ge eee, - aS be we Me cmeie ® ** - _ ~- ~*~ ae - —— i ee Se me ee oe OR ee ee mmamewteeemews, + ww owes 

: + ene ee - - 

Oe es og "ame wee - ow oe - ee ee ee ew! eee ge . c *3 * wee ee 
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AO 22 (Rev, 09/17) Petition for a Writ of Habeas Corpus Under 28 U. S.C. $224] 

13; 

cases or law): 

hat were available to you? 

d rest of the prepared narratives of th 

e 

e DHS + Judge's chain of orders 
issued in abuse of powers 

(b) Did you present Ground ‘Two in all appeals that were available 19 you? 9 TT Ves CINo 

(b) Did you present Ground Three in all appeals that were available to you? eer cin 
Yes CNo 
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AO 242 (Rey O97} 7) Petiuon fora Writ of Habeas Corpus Under 28 U S.C. § 224] 
GROUND Four: i Submitted | i 

rest of the Prepared Narratives of the DHS + Judge's chain of orders 

(b) Did you present Ground Four in all appeals thar were available to you? WYes CINo 

If there are any grounds that you did not present in all appeals that were available to you, explain why you did 
not: 

IS. State exactly what you want the court to do: 
custody 
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AO 342 (Rev. 09/17) Pe 
s Corpus Under 28 U.S.C $2241 

Declaration Under Penalty Of Perjury 
Ifyou are incarcerated, on what d. ate did you place this petition in the prison mail system: 
08/13/2025 

! declare under penalty of perjury that} am the Petitioner, | have read this petition or had it read to me, and the 

information in this Petition is true and correct, ! understand that a false statement of a material fact may serve. as the basis 

for prosecution for perjury. 

Diesd Aguero Pave: 08/13/2025 7 _ - 

Signanure Gf Hidrne V OF Ollie” auilionized person, if diy ~ 
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OAV Ik7 (Roy, 7/87) Exhibit and Witness Ligt 

UNITED STATES DISTRICT CouRT Southern 
DISTRICT OF Texas 

AGUERO AVILA DIEGO ALEJANDRO EXHIBIT AND WITNESS LIST 
V. 

KRISTI NOEM DHS HEAD PAM BONDI, ATT: Case Number: PRESIDING JUDGE 
PLAINTIFE’S ATTORNEY 

DEFENDANT'S ATTORNEY 
TRIAL DATE (S) 

COURT REPORTER 
COURTROOM DEPUTY 

| bo. No. orreenp | MARKED ADAITTE DESCRIPTION OF EXHIMITS? AND WITNESSES 1 
PETITION BRIEF FOR WRIT OF HABEAS CORPUS P 41-13 2 | 
ORDER OF THE 1J 07/28/2025 

P1415 3 
INTERLOCUTORY BRIEF TO THE BIA P 16-20 la | SUPPLEMENT STATEMENT IN SUPPORT MIR 07/1 1/2025 P 21-33 5 
COPY OF USCIS NOTICE ASYLUM APPLICATION 09/2015 =P. 34-39 on 
USCIS NOTICE ASYLUM APPLICATION DIEGO AGUERO P 40-41 
USCIS NOTICE TPS VENEZUELA 

P44 8 
VENEZUELAN PASSPORT FOR DIEGO ANNULED TRANSL. P 45-48 9 
CHRONICLES "PASSPORT REVOCATION IN VENEZUELA" P 49.53 10 
DIEGO'S EMPLOYER'S REFERENCE LETTER P 54-56 11 
HAMILTTON PD CORRESPONDENCE DENYING RECORD P5758 12 
LAMPASAS PD CORRESPONDENCE DENYING RECORD P58 13 
TDPS LETTER PUBLIC INFORMATION 

P 59-64 14 
HAMILTON COUNTY COMPLAINT CRIMINAL CASE 25087CCR0043 P66-7- 15 
WHITE HOUSE SUBMISSIO REGARDING UNJUST PROCEEDINGS P75 

* Include a notation as to the location of any exhibu not held with the ease le or not available because of size. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS HOUSTON DIVISION 

 AGUERO AVILA DIEGO ALEJANDRO iv — Rear ICE 

KRISTI NOEM, DHS’ HEAD 
PAM BONDI, ATTORNEY GENERAL TODD M. LYONS, ACTING ICE DIRECTOR |. OPLA PEARSALL TX 

CAUSE NR. 

ne Li raat | 

28 U.S.C. § 2241. | am Currently detained by U.S. Immigration and Customs Enforcement (ICE) at the KARNES COUNTY IMMIGRATION PROCESSING CENTER. My detention is unlawful. prolonged, and violates my constitutional rights, 

Grounds for Relief 

1. Unlawful Detention While Lawfully Present 

Ai the time of my arrest ~ 06/2025, I was lawfully present in the United States: 

° I was a derivative on my father’s asylum application since September 2015, and | remained protected under that status throughout my childhood, 
* Iwas also covered by Temporary Protected Status (TPS) for Venezuela, a designation that provides lawful presence and protection from removal under INA § 244. 
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Despite this, DHS detained me and issued a Notice to Appear (NTA) falsely claiming that Thad no pending asylum claim and no lawful status. ‘This misrepresentation is not only factually incorrect—it is a violation of my Fifth Amendment right to liberty and due process. 

The Fifth Amendment Suaraniecs that no person shall be deprived of liberty without duc Process of law. DHS’s actions Violated this protection in several ways: 

* They ignored my derivative asylum Status, which was on record and never terminated. ¢ They failed to acknowledge my TPS designation, which Provides lawful presence and bars removal during its validity, 
° They issued an NTA based on fabricated grounds, depriving me of a meaning ful Opportunity to contest removability. 
° ‘They refused to respond to my filings, including motions to terminate, bond requests, and evidence submissions. 

This conduct amounts to unlawful detention, procedural misconduct, and constitutional injury. It also violates DIS"s own regulations under 8 C.F.R. § 208.14(c) and Matter of Garcia- Flores, \7 1&N Dec. 325 (BIA 1980), which require proper adjudication of asylum claims and lawful status before initiating removal, 

Human Rights Violations and Request for Safe Relocation 

I, Diego Aguero Avila, have lost trust in the integrity of the U.S. immigration system. The Immigration Judge and DHS have refused to consider my lawful presence, ignored my evidence, and used unsubstantiated allegations to justify my detention, They have effectively disposed of my life, sccking to deport me to a country ~ Venezuela, where I face CERTAIN death, persecution, and irreparable harm. 

I did not cause harm to this country, despite the government’s false allegations. ‘The criminal charge against mC—possession of less than 30 grams of marijuana—was uscd against me without disclosure, without evidence, and without due process.
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DHS. Texas Department of Public Safety despite FOTA/subpocna etc. has refused to produce the record or disclose the amount of marijuana, yet continues to label me a “danger to the community” without justification, 

This conduct violates: 

« The Refugee Act of 1980 and Article 33(1) of the 195) Refugee Convention, which prohibit refoulement and guarantee protection for asylum seckers. 
° The Fifth Amendment, which ensures due process and protection from arbitrary detention. 

° International human rights norms, including the right to life, dignity, and freedom from torture or inhumane treatment. 
° Categorical approach principles, 

Request for Relief: 

Given the systemic violations and the threat to my life, I respectfully ask this Court to: 

* Order my immediate release from ICE custody. 
° Recognize the unlawfulness of my detention and the misconduct of DHS and the Immigration Judge. 

° Allow me to seek safe relocation to Canada or a European country where I may apply for asylum and live free from persecution. 

Tam not an cnemy of this country. | am a human being seeking protection, dignity, and the chance to live without fear. I ask this Court to uphold the principles of justice and humanity that 

Refusal to Remain in the United States Under DHS/EOIR Coercion and Fear of Forced Deportation 

1 have lost trust in the U.S, immigration system. The Immigration Judge and DHS have tcfused to consider my lawful presence, j gnored my evidence, and used false, unproven allegations
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lo justify my detention, They have treated me not as a human being seeking protection, but as a disposable target. 

During my hearing, Immigration Judge Crossan Thomas told me that if 1 presented evidence showing I was a deri vative on my father’s asylum application from September 2015, | would be granted relief, | relicd on this assurance and submitted the documentation, ] lowever, in the Judge’s written order dated July 28, 2025, he reversed his position and stated: 

“Being a rider on an asylum application or Siling a Separate asylum application is not au entry into the United States nor is it permission to remain in the United States, Respondent can be charged as overstayed, and DHS has used its prosecutorial discretion to charge Respondent as removable pursuant to the INA.” 

‘This statement is Iegally incorrect and contradicts established immigration law. Under: 

° INA§ 208(b)(3)(C) and 8 CF -R. § 208.3(a), a child listed asa derivative on a parent's asylum application ig lawfully present while the application is pending. 
° Matter of A-M, 23 1&N Dec. 737 (BIA 2005), affirms that derivative status must be adjudicated and cannot be dismissed arbitrarily. 

* INA § 212(a)(9)(B) (ii) provides that time spent in the U.S. as a derivative asylum applicant docs not count as unlawful presence. 

There is no provision in the INA that allows DHS or the Court to disregard derivative status and retroactively Jabel a chi Id as unlawfully present or overstayed. The Judge’s reversal and DHS's Prosccutorial discretion were used to fabricate removability and justify detention without legal basis. 

This conduct violates: 

¢ The Fifth Amendment tight to duc process 
¢ The Administrative Procedure Act, 5 U.S.C. § 706(2)(A), prohibiting arbitrary and capricious agency action
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° Basic principles of fairness and reliance, as | was misled by the Court and punished for presenting truthful evidence 

I respectfully ask this Court to recognize that my detention and removal charges are based on a misstatement of law, judicial reversal, and abuse of discretion, and to grant immediate relict. 

EMERGENCY REQUEST FOR STAY OF DEPORTATION TO VENEZUELA AND PERMISSION FOR VOLUNTARY DEPARTURE TO A SAFE THIRD COUNTRY 

I respectfully submit this emergency request to the Court to block my deportation to Venezucla and instead permit me to voluntarily depart to a safe third couniry—spccifically Canada or a European nation—where 1 intend to seck asylum. If, for any legal reason under the laws of the United States, this Court determines that my stay cannot be granted to pursue lawful employment or protection, | respectfully request immediate authorization to depart to Canada, where I will seek refuge and protection consistent with international human rights norms. 

Jurisdiction - This Court has jurisdiction under 28 U.S.C. § 2241 to review the legality of my detention and removal, The Supreme Court has affirmed that federal courts may intervene when removal would violate constitutional rights or international obligations. See Boumediene v. Bush, 553 U.S. 723 (2008); Afunaf’v, Geren, 553 U.S. 674 (2008). 

Furthermore, the U.S. government cannot extend its jurisdiction to forcibly transfer individuals to forcign prisons or detention systems, nor can it compel removal to countries Where the individual faces persecution or arbitrary detention, Doing so would violate the Foreign Affairs Reform and Restructuring Act of 1998 (FARRA) and the Convention Against Torture, codified at 8 CFR. § 208.16-208.18. 

Basis for Relief - I am currently detained and facing imminent deportation to Venezucla, country where I fear for my life due to political persecution, instability, and lack of humanitarian Protections. | have submitted evidence of my derivative asylum status under my father’s application, and I was misled by Immigration Judge Crossan Thomas, who reversed his position and misrepresenicd the law in his July 28, 2025 order.
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Tam not secking to evade immigration enforcement. I am asking for the Opportunity to self-deport to Canada or Europe, where I will lawfully seck asylum. ] have the financial means to do so and will provide proof of purchased travel arrangements. I am committed to complying with all conditions set by this Court. 

Request - | respectfully ask this Court to: 

1. Stay my deportation to Venezuela pending resolution of my habeas petition. i)
 

Permit me to voluntarily depart to Canada or a European country, where I will seck asylum. 

us
 

Order DIS to refrain from obstructing my departure and to update my record to reflect voluntary departure, 

Tam nota threat to public safety. lam a young person sccking protection and dignity. I ask this Court to recognize my humanity and grant me the chance to pursue asylum ina country where L will not be treated as disposable, 

Fabrication and Misrepresentation by DHS. Fabrication of Records and Brady Violation 
by DUS 

DIS knowingly submitted inaccurate records and omiitted my lawful status. ‘This constitutes a Brady Violation, as it misrepresents material fi acts and obstructs justice. 

DIS knowingly submitted inaccurate records and omitted my lawful status in official immigration documents, including the Notice !o Appear (NTA). These omissions and misrepresentations arc not clerical] ¢rrors—they are deliberate acts that obstruct justice and violate my constitutional rights, 

° DHS falsely claimed | had no pending asylum claim, despite my derivative Slalus since 2015 and TPs protection for Venezuela. 
* DHS cited inapplicable statutes and executive orders that do not override statutory protections under the Immigration and Nationality Act (TNA),
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° DHS failed to disclose exculpatory evidence, including my lawful presence, TPS documentation, and asylum derivative status. 

This conduct constitutes a Brady violation, as established in Brady v. Maryland, 373 U.S. 83 (1963), which prohibits the government [rom withholding material evidence favorable to the accused. In immigration proceedings, this principle applics when DHS conceals facts that would prevent detention or removal. 

Moreover, DHS cannot and should not: 

° Forge false allegations in of ficial documents to justify detention. 
* Misrepresent facts or legal citations to enforce executive orders that conflict with Statutory and constitutional law. 

* Override duc process protections guarantecd under the Fifth Amendment. 

‘The Immigration Judge relied on these flawed records and refused to allow me to challcnge them, compounding the violation. This undermines the integrity of the procecdings and deprives me ofa fair Opportunity to defend myself. 

T respectfully ask this Court to recognize that my detention is based on fabricated grounds, concealed evidence, and unconstitutional enforcement practices. These violations demand. Judicial intervention and immcdiate relief. 

Judicial Misconduct and Denial of Legal Protections 

‘The Immigration Judge relied on flawed and fabricated records submitted by DHS and refused to allow me to challenge them, compounding the constitutional violation. During my hearing, the Judge stated in person that my derivative asylum claim under my father’s application trom September 2015 “does not count anymore,” and that “the Judge can do whatever they want, and DHS as well.” Order of 07/28/2025 reflects this approach. 

This statement is not only legally incorrect—it is a direct violation of Judicial cthics, due process, and statutory protections under the Immigration and Nationality Act (INA). 
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Legal Violations: 

¢ INA§ 208(b)(3)(C) protecis derivative asylum status unless formally terminated. ¢ Matter of A-M, 23 1&N Dec. 737 (BIA 2005 
adjudicated, not dismissed arbitrarily. 

) affirms that derivative status must be 

° SUS.C. § 706(2)(A) prohibits agency action that is arbitrary, capricious, or contrary to law. 

° 8CER.§ 1003.10(b) requires Immigration Judges to exercise impartiality and apply the law—not personal discretion. 

The Judge’s refusal to acknowledge my lawful Status, ‘combined with DIIS’s fabrication of facts and misapplication of law, amounts to systemic misconduct. DIIS cited executive orders that are unconstitutional and inapplicable, ignoring binding Statutory protections and international obligations. 

This conduct violates: 

* The Fifth Amendment right to due process 
* ‘the Administrative Procedure Act 
° The Refugee Act of 1980 

* Article 33(1) of the 195] Refugee Convention (non-refoulement) 

I respectfully ask this Court to recognize that: 

° My detention is based on false allegations and unlawful judicial statements ¢ The Immigration Judge and DIS have obstructed justice and denied me a fair hearing * (Cam entitled to termination of removal proceedings, release from custody, and the opportunity to seck asylum or protection in a safe third country 

Failure to Respond to Motions and Evidence 

I submiticd multiple motions and evidence, including requests for bond, U visa certification, and review of DHS misconduct. DHS failed to respond, violating 8 C.F.R. § 1236.1(d) and Matter of Garcia-Flores, 17 I&N Dee, 325 (BIA 1980).
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DHS’s Failure to Respond to Motions and Evidence 

I submitted multiple motions and Supporting evidence while in detention, including: 

¢ A request for bond under 8 CER. § 1236.1(d) 
° AU visa certification request under 8 C.F.R. § 214.14(c)(2)(i) 

A motion to review DIS misconduct, including fabricated records and Brady violations 

Despite these filings, DHS failed 1o respond, acknowledge, or forward the motions to the Immigration Judge. This violates both procedural and constitutional protections. 

Legal Violations: 

° 8CERS 1236.1(d) requires DHS to promptly review custody status and respond to bond requests. 

° Matter of Garcia-Flores, 17 [&N Dec. 325 (BIA 1980), affirms that immigration authorities must consider all relevant evidence and cannot ignore material submissions. ¢ The Fifth Amendment guarantees a meaningful Opportunity to be heard before being deprived of liberty. 

‘This pattern of neglect and concealment amounts to procedural misconduct, denial of duc process, and unlawful detention. | respectfully ask this Court to recognize that my rights were violated and that I am entitled to immediate release and termination of removal proceedings. 

Denial of Access to Relief and Due Process 

The Immigration Judge refused to: 

° Consider my U visa certification request under 8 CFR. § 214,14(c)(2)(i). 
° Review DHS's conduct.
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° Acknowledge my lawful presence under INA § 208(a) and INA § 212(a)(9)(B)(iil)(TD, 
This denial violates the Refugee Act of 1 980 and Article 33(1) of the 195] Refugee Convention. 

Prolonged Detention Without Justification 

I have been detained for an extended period without a threat assessment and my bond. ‘This violates Zadvydas vy. Davis, 533 U.S. 678 (2001), which prohibits indefinite detention without justification, 1 have been detained for an extended period without a lawful threat or danger assessment, in direct Violation of 8 CER. § 1236.1(c)(8), which Tequires the government lo substantiate any claims of dangcrousness with credible evidence, My bond was denied based on false and unproven allegations, and DIS failed to meet its burden under Matter of Guerra, 24 1&N 

immigration Judge relied on these unsupported assertions, thereby Violating both regulatory standards and my constitutional right to due process. ‘This unlawful detention has caused ureparable harm and undermines the integrity of the proceedings, 

Retaliatory Detention and Misuse of Criminal] Allegations 
My detention by DITS was not only procedurally unlawful—it was retaliatory and obstructive. I was detained in a manner that: 

¢ Prevented me from attending a scheduled criminal court appearance related to a misdemcanor marijuana charge (less than 30 grams). 
* — Despite repeated requests, Attorney General, DITS ete. refused to produce the criminal record. disclose the exact amount of marijuana, or provide any documentation supporting their allegations. 

° Immigration Judges relied on unsubstantiated claims and absent evidence to Jabel mea “danger to the community,” without reasonable cause or Justification. 

This conduct violatcs: 

10
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* Due process under the Fifth Amendment, which guarantecs notice and an opportunity to be heard. 

° Brady y, Maryland, 373 U.S. 83 (1963), which prohibits the government from withholding exculpatory evidence. 

* Matter of Gaitan, 19 I&N Dec, 238 (BIA 1985), which requires that criminal allegations used in immigration proceedings be supported by reliable evidence, 

Consequences of DHS Misconduct: 

° [was denied access ty my criminal court, risking a default Judgment and compounding legal harm. 

* DHS used fabricated or undisclosed allegations to justify prolonged detention. ° The Immigration Judge accepted unsupported claims without requiring proof or disclosure. 

This misuse of criminal allegations and obstruction of my legal rights reflects a broader pattern of misconduct and retaliation. ] respectfully ask this Court to Tecognize that my detention is unlawful, retaliatory, and unsupported by evidence, and to order my immediate release and full review of all pending motions, 

Prayer for Relief 

Wherefore. Petitioner respectlully requests that this Honorable Court: 

l. Issue a writ of habeas corpus pursuant to 28 U.S.C. § 2241 and order Petitioner's immediate reicase from ICE custody. 
2. Declare that Pctitioner’s continued detention violates the U.S, Constitution, including the Fifth Amendment, and applicable federal regulations, including 8 C.E.R, § 1236.1(c)(8). 

Order the Department of YWomeland Security (DHS) to correct the official record to 

uo
 

reflect Petitioner's lawful presence and compliance with immigration procedures, 4. Stay Petitioner’s removal to Venezucla pending final adjudication of this habeas petition, in light of country conditions and humanitarian concerhs, 

11
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a Permit Petitioner to voluntarily depart to a safe third country, in the alternative, specifically Canada or a European nation, where Petitioner intends to seek asylum consistent with international law. 

Petitioner respectfully requests that this Court order the Department of Ilomeland Sccurity (DHS) to refrain from obstructing Petitioner’s voluntary departure and to update all relevant immigration records to reflect voluntary departure Status, in accordance with humanitarian princi ples and applicable federal policies. Petitioner secks to depart to a safe third country-—specifically Canada or a European nation—to seck asylum, and does so 

facilitate this departure without delay or retaliation, and to allow submission of travel documentation within seven (7) days of the Court’s order. 

Order DHS and/orkorr to refrain from obstructing Petitioner's departure, and to update all relevant records to reflect voluntary departure status. 
Allow Petitioner to submit proof of travel arrangements within seven (7) days of the Court’s order granting voluntary departure. 
Grant such other and further relief as the Court dcems just and proper, including costs and any equitable remedics necessary to prevent further harm. 

Respectfully Submitted, 

Diese Nov eRo 

Diego Aguero Avila 

08/13/2025 

12
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UNITED STATES DEPARTMENT OF J USTICE EXECUTIVE OFF ICE FOR IMMIGRATION REVIEW PEARSALL IMMIGRATION COURT Respondent Name: 
| —— AGUERO-AVILA, ALEJANDRO aS 

To: 

ers: 
In Removal Proceedings AGUERO-AVILA, ALEJANDRO Initiated by the Department of Homeland Security 

KARNES CNTY IMM PROCESSING CTR 
Date: KARNES. TX 78118 
07/28/2025 

ORDER OF THE IMMIGRATION J UDGE 

Respondent 0 The Department of Homeland Security has filed the following motion in 
these Proceedings: 

After considering the facts and circumstances, the motion is 0 granted denied for the following 
reason(s): 

EOIR in not a law enforcement agency with U Visa Certification authority. That request must 
be made to a proper law enforcement agency. U Visa Petitions must be filed with USCIS pursuant to 8 C_F_R. Section 24 (c). 

The Court will take up the application for relief filed in a separate motion to terminate. If Respondent wishes to continue with the application filed in that motion, the Court intends to
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Respondent's motion is DENTED. 

ae ae 
Immigration Judge: CROSSAN, THOMAS 07/28/2025 Appeal: Department of Homeland Security: waived L] reserved Respondent: 

O waived reserved Appeal Due:08/27/2025 
| 

Certificate of Service This document was served: 
Via: [ M ] Mail | [ P } Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable To: { ] Noncitizen | {£ M ] Noncitizen ¢/o custodial officer | [ ] Noncitizen's atty/rep. | [ E ] DHS Respondent Name - AGUERO-AVILA, ALEJANDRO | A-Number or Riders: 
Date: 07/29/2025 By: Johnson, Briana, Court Staff 
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DETAINED 

AGUERO AVILA DIEGO ALEJAN DRO 
19827 IIcron Shadow Ct 

Richmond, TX 77407 
Respondent 

UNITED STATES DEPARTMENT OF JUSTICE EXECUTIVE OFFICE FOR IMMIGRATION REVIEW BOARD OF IMMIGRATION OF APPEALS 
FALLS CHURCH, VA 

Inihe Matter of: 

Respondent 
AGUERO AVILA DIEGO ALEJANDRO - A# < 

—— In Removal Proceedings 
LK
 

M2
 

UF
 

A 
LT
 

EA
 

immigration Judge: Hon. Randall Fluke 

Next hearing: 08/21/2025 

interlocutory Brief to the Board of Immigration Appeals 

1. Introduction 

My name is Diego Agucro Avila, and | respectfully submit this interlocutory bricf to the Board of Immigration Appeals to challenge the Immizratian Judge’*s July 28, 2025 order. I am a 

2|Pags Ad 208-404-061 

Ib.
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pro se respondent doing my best to navigate a system that ofien feels stacked against me. I ask only for fairness, dignity, anda chance to be heard. 

The Lmmigration Judge dismissed my filings and arguments without proper review. made lcgal errors, and denied me access to relicf I may qualily for. Tam nota lawyer, but I have tried 16 follow every rule and submit every document required. T ask the Board to consider the following paints and protect my right to due process. 

I. My Asylum Application Was Lawfully Filed and Should Not Be Used Against Me 

1 came to the United States as a child, secking protection through asylum. I was included as a derivative on my father’s asylum application and remained under thal protection until recent] y. On the day DHS detained me. I was also covered by Temporary Protected Status (FPS) for Venezuela. [ was not unlawfully present then, and I am not unlawfully present now. 

Despite this. DHS issued a Notice to Appear (NTA) and other federal documents that lalsely stated | had no pending asylum claim since my ¢niry as a minor. That is not truc. DIS misrepresented my immigration history and ignored the protections I was lawfully under. ] am not uy'ing to evade the law——T am trying lo survive, 

The Immigration Judge said that filing an asylum application docs not count as lawful presence. That is legally incorrect, 

° Under 8 CFR. § 208.3(c)(2) and INA § 208(a), asylum applicants are considered to be in authorized stay while their application is pending. 
; * In Matier of M-D-C-¥-, 28 [&N Dec. 18 (BIA 2020), the Board confirmed that asylum seckers remain in proceedings and cannot be charged with unlawful presence, 

+ INAS 212(a)(9)(B)(iii)(I) specifically exempts asylum applicants from accruing unlawful presence. 

Expecting me to wait outside the United States while my asylum claim is processed is not just unrealistic—it’s dangerous. It violates the Refugee Act of 1980 and the ‘principle of non- 

3|/Page AH 208-404-061 
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refoulement under Article 33(1) of the 195} Refugee Convention. I came here because } feared for my life. I did not come to break the law. 

T respectfully ask the Board lo recognize ihat I was lawfully present under both asylum and TPS at the time of my detention, and that DHS’s misrepresentations should not be used to justify removal proceedings against me. 

Iff. The Judge Refused to Consider My U Visa Certification Request 

Lasked the Immigration Judge to certify my U visa petition. J udge said in its 07/11/2025 order that HOIR has no authority (o do that. But that’s nol truc. 

° 8 CER. § 214.14(ce)(2)(i) allows Judges to certify Form 1-918 Supplement B if they investigate or evaluate qualifying criminal activity. 
¢ ‘The USCIS Policy Manual, Vol, 3, Part C, Ch. 2, confirms this. 
* Audubon Communities Management v, US. Dept. of Labor, 2008 WL 1774584, supports Judicial certification. 

¢ Matter of L-N-¥-.27 I&N Dec. 755 (BIA 2020). shows that Judges can accommodate U visa efforts. 

! cannot file my U visa without certification, The Judge refused to cven consider it. That denial blocks me from secking protection I may qualify for. 

Ill. The Judge Ignored DHS Misconduct and Refused to Review Their Actions 

| submitted motions showing that DIIS failed to respond, withheld evidence, and made false claims. The Judge said she had no authority to investigate DHS. ‘That is incorrect. 

° Matter of Garcia-Flores, \7 I&N Dee. 325 (BIA 1980), says judges must evaluate DHS conduct if it alfects the case. 

° Matter of. Sanchez-Herbert, 26 I&N Dec. 43 (BIA 2012), confirms this. 
* 8 CFR. § 1236.1 (d) allows judges to review DHS custody. decisions. 

4|Page All 208-404-061
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| deserve a fair chance to defend myself. Ignoring DHS misconduct violates my right to due process, 

VI. DHS Failed to Respond and Provided No Evidence ‘That J Am a Threat 

» DHS ignored my motions, 
* They claimed | was a threat but gave no evidence. 
+ The marijuana accusation is unverified. and they won't release the records. 

Tam nota danger to anyone. I work hard, J Support my family, and I follow the law. DHS must respond and prove their claims. If they can’t, the charges should be dismissed. 

V. Request for Immediate Release from Detention 
T respectfully ask the Board of Immigration Appeals to immediatcly order my release from detention, [am not a danger to the community, I am not a flight risk, and ] was lawfully present under both asylum and TPS protcctions at the time DHS detained me. 

The Board has the authorily to take action on any case over which it has jurisdiction, including issuing orders related lo custody and detention: 

* Under 8 CFR, § 1003,1(b)(3), the BIA has jurisdiction to review decisions of Immigration Judges in bond and custody matters, 
* The BIA Practice Manual, Chapter 1.4(a), confirms that the Board may review “some decisions pertaining to bond, parole, or detention” under 8 CFR. Part 1236, Subpart A. + ‘the Board may also act sua Sponte—on its own motion—when justice requires it, ¢specially in cases involving unlawful detention or procedural violations. 

Given that DITS misrepresented my immigration Slalus, failed to respond to my filings, and has not provided any credible evidence that ] posc a threat, I ask the Board to: 
‘ 
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Immediately order my release from DHS custody pending resolution of my appeal, and instruct DHS to comply with all due process requirements. 

lam not asking for lenicncy—I am asking for lawful treatment. | am asking to be {ree while ] Nght for my right to remain in the country I have called home since childhood. 

VI. What I’m Asking For 

I respectfully ask the Board of Immigration Appeals to take immediate aclion lo correet the ‘lors and injustices in Iny case. Specifically, I ask the Board to: 

l. Reverse the Immigration Judge’s J uly 28, 2025 order due Lo legal errors, misstatements Of fact. and unfair treatment. 

2. Review my full record, including all motions, exhibits. and declarations | submilied, 3
 Order DHS to respond to my filings or dismiss the case for failure to prosecute. +. Strike any claim that I pose a threat to the community, unless DHS can provide credible, admissible evidence, 

i
)
 

Transfer my case to a different Immigration Judge if imparliality and fairness cannot be guaranteed. 

6. J mmcdiately order my release from detention, as I am not a flight risk, not a danger to the community, and was lawfully present under asylum and TPS at the time of my arrest. 

J am not asking for special treaiment, | am asking for justice. I am asking to be secon, heard, and treated with dignity. I have complied with every requirement, and I haye fought to survive. Please allow me the chance to do SO with fairness and fj reedom. 

D ‘©60 AQVELO ie re, 

Respectlully. Dicgo Aguero Avila A# ——— 
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UNITED STATES DEPARTMENT OF J USTICE EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 
IMMIGRATION COURT . 
PEARSALL, TEXAS 

Inthe Matter of 
§ 
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§ AGUERO-AVI LA, DIEGO ALEJANDRO 
§ A# > In Removal Proceedings , 
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S 
§ 

Supplemental Statement in Support of Motion to Terminate 
July 11, 2025
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DETAINED 

GUERO-AVILA 

UNITED STATES DEPARTMENT OF JUSTICE EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 
IMMIGRATION COURT 
PEARSALL, TEXAS 

in the Matter of: 

Respondent 
AGUER O-AVILA, DIEGO ALEJANDRO In Removal Proceedings 
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Supplemental Statement in § upport of Motion to Terminate 
July II, 2025 

l, Diego Aguero. submit this Statement in support of my motion to terminate removal proceedings, Returning me to Venezuela would not only endanger my life, it would Violate U.S, legal oblipations under the Convention Against Torture (CAT), established case law, and fundamental! principles of human rivhts. 

At my last hearing, the Court stated that 1 “cannot choose Canada” and must return to Venezuela. But | am not seeking to “choose” convenience—] am Sighting for survival. The 
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Sovernment of Venezuela under Nicolds Maduro has launched a sweeping and documented campaign of repression 

documentation, 

against people like me—scholars, journalists, and political Critics—by canceling our Dassports, erasing our nationality, and blocking access to even basic 

As reported by Aula Abierta in August 2024. and corroborated by multiple independent Sources including Caracas Chronicles and JURI ST, the Venezuelan regime has: 

« Revoked Passports of over 40 journalists, human rights advocates, professors, and LGBTQ+ leaders wi thout explanation. My passport was also annulled. (sce attached) ° Closed consulates abroad, 

civil services 

making it impossible to renew travel documents or access basic 

* Prevented return with expired Passports and denied re-cniry unless holding dual nationality ¢ Used Simén Bolivar Airport as a site of detention, retaliation, and public humiliation for visible dissidents 

This policy mirrors practices used in Nicaragua, where civil Opponents are rendercd stateless and punished for criticism. In my 
multiple Particular Social Grou 

case, the act of dissent alone places me at risk. | am part of 
ps (PSGs) detined by: 

PSG Formulation Visibility Nexus to Harm “Venezuelan dissidents Public record, civie Politica] opinion ~| } Subjected 10 passport engagement 
revocation” 

SAcademies and intellectuals | Online trace, published Anti-regime views targeted post-election” commentary 
“Stateless critics denied | Document void. visible Perceived subversion + documentation — and safe | dissent 
return” 

Venezuelan nationals who are | This group mects all key PSG Without valid Passports, abroad and unable to verify or elements: : individuals are barred from safe renew their passports due to ¢ Ymmutable _ 
I characteristic: Their 
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{ H 

deliberate government 

blockage, resulting in 

Statelessness, visibility, and 

vulnerability to surveillance 

and persecution. 

identity as Venezuclan 
nationals abroad, 
blocked from passport 
renewal, is not 
changeable. It’s tied to 
their origin and exile, 
Social distinction: This 
population is clearly 
visible to society and 
state mechanisms, 
particularly due to their 
Status as non-returning 
exiles whose citizenship 
rights are obstructed. 
Particularity: Defined 
narrowly by 
technological and 
bureaucratic largeting— 
specifically those whose 
access to civic 
documentation is 
suppressed from abroad. 

reentry, international mobility. | 

and diptomatic protection, 

Protected Ground: Political 
Opinion Government Actor: 
Venezuelan regime via SAIME H 
and national intelligence. | 
Persceutory Act: Blocking 
digital access to passport status 
from abroad, erasing civic 
identity, targeting visibility of 
exiled nationals, Nexus Claim: 
The Venezuclan government’s 
digital blockade is not neutral. It 
specifically targets: 

* Those abroad who have 
nol returned; 

* Those perceived as 
Opponents or dissidents; 

* Those whose refusal to 
re-enter reflects a moral, 
political, or ideological 
Stance. 

In Diego’s case—and others in 
the proposed PSG—the inability 
to access a passport is not a 
random glitch. It is state- 
Sponsored retaliation ticd to 
political opinion. The regime 
Sees non-return as defiance. And 
the tech barrier is engineered to 
silence, monitor, and isolate, 

° Imputed Opposition: The 
simple act of remaining abroad, 
especially in the U.S., imputes 
political resistance. ‘The nexus 
Hows from perception—as 
adjudicators must recognize. 

* Visibility Theory: Those 
blocked from verifying 
documentation become socially 
visible as exiles. That visibility 
marks them for persecution 
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based on status and Suspected i 
beliefs. 

¢ Statelessness as Reprisal: 
Passport denial weaponizes 
nationality crasurc, Statclessness 
becomes both consequence and 
evidence of nexus: punishment 
for ideological non-alignment. 

° Comparative Targeting: 
Those inside Venezuela can 
check their status. Those 
outside, like Diego. are blocked. | 
This shows differential H 
treatment based on location, 
which flows from political 
opinion attributed io diaspora. 

| 

| 

i 
| 

These groups mect the Iegal standards under Matter of W-G-R- and Matter of M-E-V-G., being Socially distinct, immutable, and persecuted precisely because of our identity and opinion. 
Moreover. internal relocation is impossible. The regime controls identification systems, uavel access, and surveillance infrastructure. Venezuelan consulates remain shuttered across Latin America and the U.S., and crilics cannot receive new Passports unless they retam—a process designed to trigger detention and punishment. 

If the United States cannot or will not offer protection, 1 respectfully request the opportunity to seek asylum in a third safe country. Refusing me asylum while also preventing Aly pursuil of safety elsewhere constitutes constructive refoulement, which is prohibited under: 

° Khouzam y. Ashcroft, 361 F.3d 161 (2d Cir. 2004) ° Matter of Pula, 19 1&N Dec. 467 {BIA 1987) «Article 3 of the CAT Treaty 
UNHCR Guidelines on Diplomatic Protection and Statelessness 
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as amendments to my prior hearing, and administrative notice should be taken of Venezuela’s active human rights violations. I am not asking for mercy—I am invoking the law that protects all lives from Politically engineered erasure. 

Venezuela Blocks My Passport Status to Trap Me in Exile - PERSECUTION 
I, Diego Alejandro Agucro Ayila, affirm that the Venezuelan government hag intentionally concealed and obstructed access to my passport information. This is not just imconvenience—it is Persecution, It is a catculated tactic to render dissidents stateless and (rapped, 

The official government page that allows citizens to check passport stalus—SAIME (Servicio Administrativo de Identificacién, Migracién y Extranjeria)— cannot be accessed from outside Venezuela, As soon as the page is searched from a forcign IP, especially from the United States, it is automatically blocked. The system detects external attempts and disables access. I and my parents have tried multiple times, including through private networks and proxies, ‘The result is always the same: denial of access. 

‘This means: 

+ cannot verify the status of my passport renewal; © J eannot initiate restoration of my travel documents; ° I cannot seek remedies through diplomatic channels; ° Tam cut off from my own Civic identity as a Venezuelan national, 
" This digital blockade is not a technical glitch—it is a form of punishment, The Venezuelan regime has weaponized burcaucracy and firewalls to erase its critics, 

them. The fact that I am outside the country is enough to be considered hostile. The moment | attempt to check my Status, the system confirms: You have been blocked. 

6[Page
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This is not just symbolic—it’s lethal. The inability to renew or confirm my passport is: 

° A barrier to lawful reentry: 
* A trigger for detention upon arrival: * A denial oF nationality protections under international law, 
No one should be forced to return to a country that has locked the doors, erased the identity, and lagged the exile as subversive. | am not free to check on my passport. I am not free to renew it. Lam not free to safely return. | am blocked from all sidesy-——~ of the regime itself. 

the digital wall is a mirror 

This is evidence of imminent danger, attack on my nationality. And no government acting in good faith can ignore it. 

My Lawful TPS Status and Timely Pursuit of Asylum 
1, Diego Alejandro Aguero Avila, declare that at the time of my arrest on June 12, 2025, [ was under active and lawful Temporary Protected Status (T PS} pursuant to 3244 of the Immigration and Nationality Act. USCIS had granted my origina) TPS registration, valid trom duly 25, 2023 through March 10, 2024, and J limely re-registered on March 9, 2024. 1 received my Receipt Notice from USCIS on May 9, 2024, confirming my continued TPS cligibility. 

This means that on the date of my arrest, | was: 

° Under lawful TPs protection: 
* Authorized to remain in the United States; ° Protected from removal; 
> Eligible for employment authorization; * Considered in lawful status for purposes of adjustment under INA §245, 
This status is not discretionary —USCIS codified it. It includes an approved Form 1-94 under TPS designation and carries the lepal consequence that I could not lawfully be detained or removed without Violating federal protections. 

In addition, I affirm thar I timely pursued asylum protection Cver since my arrival to the United States. Through my father, Mr. Fredlyn Aguero (A# 208-404-058), I was included in a 
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timely-tited Affirmative Asylum application, submited between. October 30, 2014 and September 21, 2015—within one year of our entry. This establishes: 

* A legal footprint demonstrating our fear of retum to Venezuela; ° Ongoing engagement with the asylum system: * My cligibility to adjust or continue proceedings under derivative and individual claims, 
Despite this, DITS has failed to acknowledge my TPS designation, my compliance with all re- registration and biometrics, and the presence of an earlier asylum record under my family’s case. Their characterization of me as unlawfully present or ineligible for protection is not supported by the government’s own records. 

| respectfully ask the Court to: 

1. Recognize that ] was in lawful TPS status at the time of arrest; 

record evidence: . 
Integrate my asylum record via my father’s A-number into the Current proceedings: 4. Terminate temoval efforts on the basis that ] am nota deportable individual, but a ‘TPS 
holder with a pending and properly filed asylum claim. 

[o
a 

These are not abstract tequests —they reflect my lawful presence, my fight for safety, and the government's duty to honor its own protections. TPS is nota loophole. It is a lifeline. 7 am here, lawfully. ! should not be tealed like a fugitive for surviving. 

I, Diego Alejandro Aguero Avila, affirm that on the date of my arrest—June 12, 2025— ! was ender active protection through Temporary Protected Status (TPS) as designated by USCIS, 

| first registered under the 2023 TPS designation for Venczuela, recciving TPS-related documents valid through March 10, 2024, | timely re-registered on March 9, 2024, and USCIS issued me a Receipt Notice dated May 9, 2024, confinning renewal and a new expiration date of October 2, 2026, 

Under the federal district court’s order in National T, PS Alliance, etal. y. Kristi Noem, No. 3:25-cv-01766 (N.D. Cal.). issued on May 30, 2025, TPS beneficiaries who received 
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documentation on or before February 5, 2025, wilh expiration dates of October 2, 2026, remain 
in lawful TPS status for the duration of the litigation, 

That includes me. The U.S. Supretne Court may have issued a (emporary slay, but the district court's protection order remains binding. I was—by law—in lawful status on the day ICE 

detained me. 

My Arrest and the ICE Hold Were Unlawful 
I Was a TPS Holder Under Active Federal Protection — My 

Detention Was Unlawful 
I. Diego Alejandro Agucro Avila, affirm that on the dale of my arrest—June 12, 2025-—— 

! remained under active pretection through Temporary Protected Status (TPS) as defined by 
lederal law and pending litigation. 

My TPS renewal application was timely submitted under the 2023 designation, and on May 9, 2024. USCIS issued me a Receipt Notice (Form 1-797) confirming receipt of my Form J- 765 TPS re-registration, Though my last EAD expired on Mareh 10, 2024, that Reecipt Notice 
constituted an automatic extension of employment authorization for 540 days, pursuant to 8 C.FAR. § 274a.13(d) and the Utigation-based protections ordered in National TPS Alliance v. Kristi Noem. No. 3:25-cv-01766. 

I Was Stili Covered — But ICE Refused to Recognize It 

Despite this lawful status: , 

* ICE issued an NTA alleging | was “unlawfully present”; ¢ Detained me without reviewing the reecipt notice or EAD extension eligibility; * Ignored elear federal guidance that pending TPS applications confer continuing protection and employment authorization under Mejia v. Garland, 68 F.4th 1250 (9th Cir, 2023); 
* Made no inquiry into the facts of my case or the litigation shielding TPS holders. 
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precluded any removal acion. But ICE refused to apply 
scope. 

1 Was a Minor at Entry — I Could Not Have Been “Unlawfully Present” 

I entered the U.S. as a child—federa! law under INA §212(a)(9)(B) makes clear thar unlawful presence cannot be accrued beforc age 18. My family filed an asylum claim within Statutory limits, further precluding unlawful presence. To label me as having “unlawful presence since entry” is to criminalize childhood and ignore basic Statutory protections. 

What I Ask the Court to Recognize 

I. That my TPS status was pending and covered by auto-extension protections: 2. That ICE failed to ssess my documentation, acting in procedural bad faith: 3 . That any NTA issued on rounds of unlawful presence is invalid when unlawful presence could not have accrued: 
a fige 4. That the record shows ICE detained me without legal basis, and that such detention violates due process and TPS law. 

Federal protection was alive. The detention was not. And the error was not mine. 

My Asylum Was Stil] Pending — DHS Hid This From the 
Court 

{, Diego Alejandro Agucro Avila. affirm that my immigration history includes a pending 
asylum application, filed af firmatively by my father, Fredlyn Aguero (A# <= | in 
September 2015. That application lisled me as a child derivative, anchoring my claim to 
protection long before I reached adulthood. 

This application remained unresolved for years, It was never denied, never withdrawn, and 
remains in USCIS—eligible for appeal and amendment. My presence in the U.S. Was never 
unlawful; it was legally shielded by that pending claim. 

10;Page 

pported by a reccipt notice should have 
the law or recognize the injunction’s 
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FOIA Evidence — DHS Knew and Concealed the Truth 
In April 2025, | submitied a Freedom of Information Act (FOIA) request, which confirmed: 

¢ DHS had retrieved and reviewed my record; * The asylum filing was visible and traceable: ° Yet ICE failed to acknowledge it, choosing instead io classify me as unlawfully present. 
This deliberate omission constitutes ruore than error, It is suppression of exculpatory evidence, obstructing the court's ability to fairly assess my case. 

Obstruction of Justice — Legal and Ethical Violation 
By concealing a pending asylum application from the tecord—and issuing a Notice to Appear (NTA) based on false allegations of unlawful entry and presence—DHS violated basic principles of justice, 

This misconduct ig actionable under: 

+ Uvisa eligibility criteria, based on obstruction of justice (8 CARR, § 214. 14(a)(14)); ° Matter of E-F-H-L-, 27 J&N Dee, 226 (BIA 2018), requiring EOIR to honor asylum claims for amendment before final adjudication; 
¢ The constitutional right to procedural due process, which ICE ignored when it failed to include ihe asylum application in any analysis. 

What I Ask the Court to Recognize 

That my asylum application remained pending and amendable when ICE detained me; That ICE had reviewed my record but concealed that information from the court; That this concealment qualifies as obstruction, meritin g referral to the U visa program; That proceedings based on false premises and omitted evidence are constitutionally defective and must be terminated. 5. Eligible for employment based AOS: 6. Eligible for U visa. 

B
w
 

The truth was in the file. DHS chose silence. Now I Speak, not just to defend myself{—but to expose the silence that was used as a weapon. 

Government Harm and Policy Violations 

11[/Page 
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Talso respectfully submit that the actions taken by DHS and ICE in my case do not merely allect me—they expose the federal government to institutional harm, By detaining without legal basis. concealing pending asylum records. and issuing NTAs rooted in false allegations, DHS is actively undermining its own operational integrity. 

These actions violate government-wide waste reduction policies under the Directive on Government Efficiency (DOGE). by allocating resources to detention and prosecution of individuals who are lawfully present or actively secking protection. The consequences include: 

° Unnecessary litigation costs, 
* Improper use of enforcement budgets, 
* Violation of evidence retention standards, * And long-term financial liability to victims who may pursue damages under the Federal Tort Claims Act or civil ri ghts statutes, 

Ihave followed the law, submitted valid documentation, and made f00d faith efforts to engage with the system. The government's failure to review or acknowledge this not only harms me—it places ilself in a posture of vulnerability, contradiction, and waste, 

] respectfully ask this Court to terminate my proceedings, not only in defense of truth, but in prevention of further systemic damage. 

Respectfully submiticd, 

‘Diego Alejandro Aguero Avila 

12;Page 
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In the Matter of: 
§ 

R d espondent 
§ ee AGUERO-AVILA, DIEGO ALEJANDRO 
§ A# > < In Removal Proceedings 
s ———~ . 

§ 
§ 

(0 ree eee soe 

ba: TABLE OF CONTENTS | Supplemental Statement in Support of Motion to Terminate July 11, 2025 1-J2 
| _A {USCIS Notice reflecting legal status/authorized status from 1 1/30/2014 — present 13-17 | |_B_| USCIS Receipt Notice 589 MGL53] 148170 18-19 | C | TPS Renewal USCIS Notice + TPS approval 07/25/2023-03/10/2024 20-22 | |_D_| Articles on Passport Revocation Annulment by the Venezuclan Government 23-38 _E | Diego Aguero’s Annulled Venezuelan Passport i 39-41 
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DATE: FEB 2 4 2025 
Fredlyn Aguero Garcia - S327 Heron Shadow Court Richmond, TX 77407 

Aguero Garcia, Fredlyn RE: 
Avila Vargas, Meibe] Aguero Avila. Victaria . ; 

A 
f 

suera Avila. Diego 
A Notice Of Intent to Deny tO 

Meny 

Zenship and Immigration Services ("USCIS") has 
application and accompanying documents, Oral testimony to reach this determination 
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Ss Materials) and your 

for the reasons given below. . In Presenting your request for asylum, yOu indicated thatyouare q 42-year-old male native of 

‘enezuela and Citizen of Venezuela, Yoy Stated that you were admitied to the United States inh 

N: y Miami, FL on October 30, 2614 on aBl Visa, You are in lawful status 
‘y . X You applied for asylum on September 2] 2015. You established by clear and CONVincing 

\ > Ks evidence thar YOUr application for asylum was filed Within: one year oF your last CNITy into the 

‘Sle Inited Stares. There é ‘filed atimely 2 lication. _ 
. 

3 Si 2s United Stars eresore. you filed 2 Imely ye OPP os) Taw TP RDA Hen Fitsies 

¢ QO YOu testified that you were Called ¢ Escualidy by unknown individuals in May 2014, you => ANTICO Ue 

- b testified thar the individuals did not say anvthing else. . — 
f SOuw AL. 

x Is 
_ FOUTCH = MEMBERS — i Meum Frexk Ry Cond 

is < You testified thato 4 mc individuals yelled "all escualido Should die 
2014. You ‘estfied that the individdals did NOt say anything else. You testified that you were beat on August 7, 2014 Party office. You testified that the ingivj rst beating not enough.” You testified that this i you with second degree bums, 

Which are bruises and pimples. 

You testified that while YOU worked at Poys 
Y insulted. How 

YOU testified you were never harmed or threat ened while you worked at PDOVSA. 

Starting with you" in July 
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Q) she or he possess for is believed £0 possess) beliefs or characteristics the bersecutor ge 

'6 overcome in others; 

(2) the persecutor is alrea beliefs or characteristi cs; 
dy aware, or could become eware, thal she or he POssesses thes, (3) the Persecuior has th 

(4) the Persecutor has the inclinatio, 
See Maurer of, Mogharrabi. 19 JEN Dec. 439 (BIA 1987), 

Ecount of one of the five characteristics in the 
ish that you are Similarly Situated to any group of 

You testified that you fear being retumed to Venezuel a because you fear that you will be 

killed by the Venezuelan S0vernment, 
You testified that you have not been harmed or threatened since 2 
there would be nO inclination for anyone 
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You testified that you received calls from private numbers tn September 2014, where the 

'ndividuals said that Your resignation from work was payable by blood. You testified thar yo! 

delieved they meant they will kill You if they ever found you, You testified, that the individu 

id not say or do anything else, 

s
e
 

You testified that on September 8, 2014 anything. You testified that YOu were not harmed or threatened during thie i 

You have presented testi mony that was Consistent, detailed and plausible, Therefore, you aré 

found to be credible, 

In order to receive asylum, an asylum-seeker must Pa Persecuti 
i ‘i 

fear of future Persecution On-account of Face, religion, natio ity, membership in a Particuta, 

social Sroup, or SOUP, 

TYSD Page 45 of 86 

Is 

U fear that YOu will be killed 

on oF a well~ founded 
as a 

oe . er ee 

Political opinion, C teATOVC 
Past Persecution Not Established 
You did not establish past Persecution, 

| 

Harm — Past, Harn Does Not Rise The events y 

Persecution is “an extreme Concept, marked 
2 -. ina way 

Tegarded as offensive.” See Liv Ashcraft, 356 Fi3dl 5153, 1158 (9th Cir. 200+). Actions mus: 

rise above the level of mere harassment to Constitute persecution 

alido in May 2014 but did nor say anything i yelled all escualidos mug i 
ivi id 

Rot have any Significant Mjuries; thus, this incident alone doesn (tise to Persecution, 

You testified that you were repeatedly verbally insulted at Your job, but never harmed or 

threatened, You lestified that you éventually resigned form your job, and that is when the private 

calls and threats began, However, you testified that nothing further h; 
alone do not tise to Persecution, 

\ 
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within this allotted tim 

YOUr request foy asylum, — 
Please direct any response {0 the address on this letterhead Mark > 

Contents as follows: 

Attention: File Number i—_£ Rebuttal—z pany 1033 

Sincerely. 

- 
we 

For Brian D. Hemmi ng 
ale 

Asylum Office Director “t Houston Asylum Office 
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AVE sixteen (16) 
Such rebutta} or © may result in the den 
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Department of Homeland Security 
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U.S. Citizens and Immigration Services 
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Case Type 
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=| 

1589 - APPLICATION FOR ASYLUM AND FOR WITHHOLDING OF 4 a REMOVAL 
i a 

Receiver Date 
Priority Datic 

Applicant yo ——_ 

‘ : ; 

06/18/2025 
AGUERO AVILA, DIEGO ALEJANDRO 

“ 4 

Notice Date 
I's 

rt i: 

06/18/2025 
| of2 

i ta 
DIEGO AGUERO AVILA 

~ 
4 

c/o DIE : 
ERO AVILA 

Notice Type: Receipt Notice 
ee 

*¥* ACKNOWLEDGEMENT OF RECEIPT **+* 
Your complete Form 1-589, Application for Asylum and for Withholding of Removal was reccived and is pending as of 06/18/2025. You nay remain in the United States until your asylum appheation is decided, Having a pending asylum application with USCIS dots not preclude U.S. 

Immigenion and Customs Enforcement (ICE) or U.S. Customs and Border Protection (CBP) from Placing you into removal procecdings, If you wish to . 

leave the United States while your application is pending, you must obtain advance parole or, for Temporary Protected Status (TPS) recipients, Approval of 

Fonn I-Si2T, Authorization for Travel] by a Noncitizen to the United States (sometimes referred to as MTINA TPS wavel authorization), fron) USCIS or 

you may Se considered to have abandoned your asylum application. You must report a change of addrcés to USCIS within 10 deys of moving by fi allowing 

the instructions on whe How to Change Your Address Wwebpape (hitps:/Avww,uscis,gov/addresschange). Changing your address with the U.S. Postal Service 

Will not chenpe your address with USCIS. 

you and those listed on your Application as a husband or wife Or’sou or daughter dependent must appear etan ive a notice informing you when you and those listed on your application ag i alain instructions for what to bring to your ASC: 
WARNING: Failure lo appear at the ASC for biomotries collection or for your asylum interview ; 
MWthorizalion and may also result in the dismissal] of your asytum app! 

EMPLOYMENT AUTH IORIZATION: 
You may file a Fon 1-765, Application for Employment Authorization, based on your pending asylum application 150 days after you fiied 
Application. You are not cheible to receive an Employment Authorization Document (EAD) until your as 
another 30 days, for a total of 180 days. 8 CFR 208.7(a)(1), The 130-day waiting period and the 180-day clividility period, commonly referred to as the 

180-Day Asylum EAD Ciock, do not include Uelays that you request or cause while your asylum application is pending with an asylum office or with the 

inmigration Cour), & CFR 208.2{a)(2). 

nay affect your eligibility for emoloyment ication or referral of your asylum application to an immigration judge, 

Nelays requested or ew mused hy the applicant may include: * A request tu transfer a case to a new asyliun office or interview iveation, including when * A request to reschedule an imtezview for a Inter date; * Failure te appear at an interview vr biometrics appointnient; * Failure to provide a competent interpreter at an interview (ifrequired); ~ A request to provide additiona! evidences at or after an interview: * The submission of large volumes of evidence immediately before an interview that re * Failure tu receive and acknowledge an asylum decision in person (if required). 

he transfer is based on your change of address; 

Mites a reschedule; and 
Applicani(s); 

, 
Alien Number Name 
Pp AGUERO AVILA, DIEGO 

Please sec the additional in formation on the back, You will be notified scparatcly about any other cases you filed. 
USCIS encourages you lo sign up lor a USCIS online wiww.uscis.pow/file-onlinc. 

account, To learn more about creating on account and the benefits, ge Co hips: aaa 
USCIS Houston Asylum Office 

: ! 
U.S, CITIZENSHIP & IMMIGRATION SVC 

ATH 16855 Northchase Drive 

. | 
Suile 1064 

| | 
| 

Houston TX 77060 

, 
LU 

USCIS Contact Center: WWW.uscis.cov/coatactcenter 
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you are visiting a licld office and aced directions, including public transportation dir wwwiutsels. pav/fieldoffices for more information. 
tions, please sce 

[ Notice for People with Disabilities 
To request a disability zecommodation: 

* Goto uscis.gov/accommodations to inake your request online, or * Call the USCIS Contact Center st 800-375-5283 (TTY 800-767-1833) for help in English or Spanish. Asylum and 
NACARA 203 applicants must call to make their request, 

Ifyou need a sign language interpreter, make your request as Soon as you reccive your appointment notice. The more 
advance notive we have of your accommodation request, the better prepared we can be and less likely we will need to 
reschedule your appointment. For more information about accommodations, visit uscis.gov/accommodationsinfo.
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TECH-WIND 
SERVICES 

dune 20, 2025 

To Whom it May Concern: 

RE: Diego A. Aguero 

It is with great pleasure that | write this letter of recommendation for Diego Aguero, a Level I! Wind Technician at Tech Wind Services. Since joining our team on March 17, 2025, Diego has Proven himself to be an exceptional and valued member of our workforce. 

From day one, Diego has demonstrated a high level of professionalism, dedication, and technical expertise, particularly in the area of blade work. His knowledge and hands-on skills with blades have been instrumental in the Successful completion of numerous projects. Diego consistently approaches each assignment with Precision and care, ensuring that all blade inspections, repairs, and maintenance Procedures meet or exceed industry standards. His attention to detail and commitment to quality are truly commendable. He Continually adds value to the team. 

In addition to his technical Strengths, Diego is a responsible, productive and dependable team member. He takes initiative, follows through on tasks, and can always be counted on to deliver excellent work in a timely manner. His reliability Contributes Significantly to the success and smooth operation of our team. 

Beyond his technical abilities, Diego stands out as a true team player. He is always willing to assist his colleagues, share his knowledge, and support the overall success of the team. His positive attitude, strong work ethic, and willingness to go above and beyond is commendable, 

Diego has quickly became a tremendous asset to Tech Wind Services, and | am confidént he will continue to excel in any future role he Pursues. | recommend —_ him without reservation. 
: 

TECH.WIND SERVICES - Technical Office 
465 Industrial Blvd Suite 300 - McKinney 75069 (TX) 

INSEE DMN EM CHAE STIS URED ATE SET SR AR ET SEAR age on neereneent esc Gh
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Sincerely, 

Ne 
Kathryn Sims, HR Professional 
Kathryn.sims@techwindservices.com 
Office: 469-905-444 

TECH WIND SERVICES - Technical Office 

465 Industrial Blvd Suite 300 — McKinney 75069 (TX) 
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TECH WIND ° 

SERVICES 

June 20, 2025 

To Whom it May Concern: 
RE: Diego A. Aguero 

Diego A. Aguero was scheduled to attend the GE LOTO Essentials Maintenance Training in Niskayuna, NY, from June 23-27, 2025. This is a highly specialized and limited-access course, with only a select number of employees invited to participate and receive certification. Securing a spot in this training is both competitive and Crucial for supporting our operational needs. : 

As a Wind Technician Level Il, this certification is essential to Diego's role and professional development. It equips him with the advanced safety procedures required to perform lockout/tagout on GE turbines, a skill set that is increasingly in demand across our projects. GE LOTO-certified technicians are vital to our success, and Diego's participation directly contributes to project readiness, compliance, and safety standards. 

We were looking forward to Diego bringing this valuable expertise back to the team and continuing to grow within Tech Wind Services as he is a committed part of the team. His development and this certification are key to both his success and the success of the company. 
: 

"fee 
Kathryn Sims, HR Profession: 
Office: 469-905-4444 
Kathryn. sims@techwindservices.com 

TECH WIND SERVICES - Technical Office 

465 Industrial Blvd Suite 300 ~ McKinney 75069 (TX) 



Case 4:25-cv-03987 cpanan 1 Filed on 08/18/25 aba Pag 

From: Hannah Powers h.powers @hamiltoncountytx.org oe Subject: Olfense/Arrest Records Request 
Date: June 27, 2025 at 6:59 AM 

To: fredlynaguero@ gmail.com 

Good morning, 

| received a request for arrest/offense records for Aguero Avila Diego in reference to the case for Possession of Marijuana. 

After full review of the request, our agency is unable to comply since this offense was not a case filed by our office. The agency in question is The Texas Department of Public Safety because a State Trooper is the officer that arrested the individual. Please contact TX DPS for more information on how to obtain the necessary records. 

Thank you, 

Hannah Powers 

Admin Assistant 

Hamition County 

Sheriff's Office 

1108 S. Rice St 

Hamilton, TX 76531] 

Phone: (254) 386-8120 

Admin, Fax: (254) 386-8762 

This Email contains confidential information that is legally privileged. The information herewith is intended only for the recipient named above. If you have received this E-mail in error, please immediately notify the Hamilton County Sheriff's Department. The disclosure, copying, distribution, or the taking of any action in reliance on the contents of this E-mail is strictly prohibited. _
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From 

Subject: 

Date: 
To: 

Ce: 

: Kelli Sanguinet ksanguinet@cityotlampasas.com C4 
RE: Urgent Records Request - Certified Copy of Criminal Records for Guero Diego Alejandro (A 208404061) TX C 25 
3282347 
dune 19, 2025 al 8:51AM 
Fredlyn Aguero fredlynaguero@gmail.com 
diego Aguero diegoelkun21 @gmail.com, gaiaedoc@gmail.com, Jody Cummings jcummings@cilyoflampasas.com 

Mr. Aguero, 

| have searched our records for “Avilo Diego Aguero” and have found no records of arrest, 
Nor involvement in our computer system. You stated that you were arrested by Officer Y. 
Rees with HP Lampasas. | am assuming that is going to be a Highway Patrol with Texas Department of Public Safety. | have never heard of an Officer Y. Rees. 

You also stated that a ticket was “paid within your office”, however, this office does not take any payments for citations. The ticket was nat paid in our office. 

My suggestion would be to double check the arresting officer and possibly reach out the 
Hamilton County Sheriff's Office or Hamilton Police Department to see if they have any 
records of your arrest. If you have a copy of the citation you received that you could 
forward to me, | might be able to better point you in the right direction. 

At this time, this request is considered closed. 

Thank you, 

Kelli Sanguinet 
Communications Supervisor / Records Clerk 
Lampasas Police Department 

301 £ 4" Street 
Lampasas, TX 76550 
512.556.3644 (ext 212) 

From: Fredlyn Aguero <fredlynaguero@gmail.com> 
Sent: Wednesday, June 18, 2025 2:09 PM 
To: Kelli Sanguinet <ksanguinet@ cityoflampasas.com> 
Ce: diego Aguero <diegoelkun21 @gmail.com>; gaiaedoc@gmail.com 
Subject: Urgent Records Request — Certified Copy of Criminal Records for Guero Diego 
Alejandro (A 208404061) TX C 25 3282347 

a ° emaloniainated:tro outsiae:o = Ordganizatio WOLNO 
KS *noropenrattia ents:unie Ourrecognize: the:senderand:kno 

Dear Clerk Sanguinet, 

| am writing to formally request an Immediately certified copy of my criminal records related lo case TX C 25 3282347, specifically Getailing the exact quantity of marijuana found in my possession. 

1am currently detained at the Karnes County Immigration Précessing Center, and these records are urgently required for legal 
proceedings. On June 16, 2025, Chief Cummings referred me to your office, stating that no records could be found under my name (see 
attached correspondence). However, | am providing attached documentation that: 

¢
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06/25/2025 

RE: Public Information Request for Reference # P013010-061925 
Dear Diego Alejandro Aguero: 

If you have any questions regarding this re publicrecords@dps. texas. gov. Thank you. 

Cordially, 

Jodie Chop bo 

"Jodie Clopton 
Legal! Assistant 

EQUAL OPPORTUNITY EMPLOYER COURTESY + SERVICE - PROTECTION 

57
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TEXAS DEPARTMENT OF PUBLIC SAFETY 5805 N LAMAR BLVD e BOX 4087 « AUSTIN, TEXAS 78773-0001 512/424-2000 
www.dps. texas.gov 

06/25/2025 

Via EFile 

Attorney General of Texas 
Open Records Division 
PO Box 12548 
Austin, Texas 78711 -2548 

RE: Public Information Request for (P0130 10-061925) 
DATE REQUEST FOR INFORMATION P01304 0-061925 RECEIVED: 06/19/2025 
DATE RESPONSE USING PREVIOUS DETERMINATION SENT; 06/20/2025 
DATE SECOND REQUEST FOR INFORMATION RECEIVED; 06/24/2025 
DATE REQUEST FOR RULING SUBMITTED To ATTORNEY GENERAL: 06/25/2025 
Dear Open Records Division: 

all of the requested information is excepted from required public disclosure pursuant to section 552.108(a)(1) of the Government Code. Accordingly, we are requesting a ruling regarding the release of these records. 

A copy of the basic arrest information has been provided to the requestor. As a result of the above- referenced incident, there is an open and active criminal investigation and criminal charges are 

(a) Information held by a law enforcement agency or prosecutor that deals with the detection, investigation, or Prosecution of crime is excepted from the requirements of Section 552.021 if: ‘ 
(i) release of the information would interfere with the detection, investigation, or Prosecution of crime. 

investigation and prosecution of this case. See Houston Chronicle Publ 'g Co. v. City of Houston, 531 8.W.2d 177, 184-85 (Tex. Civ. App.—-Houston [14th Dist.] 1975), writ ref'd n.r.e., 536 8,W 2d 
EQUAL OPPORTUNITY EMPLOYER 

COURTESY « SERVICE - PROTECTION 
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Sincerely, 

eledie Chopton 

Jodie Clopton 
Legal Assistant 

Enclosure(s) 

ce: Diego Alejandro Aguero 
VIA Web
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Rey Gmail 
Gaia EDOC <galaedoc@gmail.com> 

Fwd: Public Information :: P013010-061925 1 message 

ee ee 

Fredlyn Aguero sfredlynaguero@gmail.com> To: galaedoc@gmail.com 

Sent from my iPhone 

Begin forwarded message: 

From: Texas DPS Records <txdps@govaa.us> Date: June 25, 2025 at 1:07:31 PM CDT 
To: fredlynaguero@gmail.com 
Subject: Public Information :: P013010-061925 

Attachments: 
Letter_for_requestor.pdf 

--- Please respond above this line --- 

Fri, Jun 27, 2025 at 8:52 AM 

"leet 2 es 

ra’, re 4c ip 

: OF Oe 

na Texas Department 
of Public Safety 

n
s
 

| Dear Diego Alejandro Aguero, 

June 19, 2025. Your request mentioned: 

“To whom it may concern, 

_ reflect the exact amount of the marijuana found on me. Complete name: Aguero Avila Diego Alejandro At > _ 
es ———— Venezuela 

herewith the ticket and my IDs. 

! RE: PUBLIC RECORDS REQUEST of June 19, 2025., Reference # P07 3010-061925. 

The Texas Department of Public Safety received a public information request from you on 

lam requesting complete criminal record related to Ticket # TX C 25 3282347. Currently | am in ICE Custody and | will need a certified copy of my record sent _ Immediately to this email fredlynaguero@gmail.com. It is imperative the record to 

| Any fees involved with the certified copies, please let me know. 

l appreciate your time and consideration dedicated to this matter. | am attaching 

=
 

a! e
d
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Sincerely, 
Aguero Diego" 

If you have any questions or need additional information, please submit your response 
through this portal, 

Sincerely, 

Jodie Clopton 
Legal Assistant 

{ OGC 

Powered by 

Gov@4 : 
eh ecm. 
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Rachel Lamb Ges] ii 
Hamilton County Clerk 

102 N. Rice Street Sudtes: Lo? 
Hamilton, Texas T6534 

DIEGO A. AGUERO AVILA 

_—_—— 
Cause No. 25-097-CCCR-00043 

THE STATE OF TEXAS 
Vs. 

DIEGO 2. AGUERO AVILA 

You are hereby notified that the above styled and numbere has been filed in the County Court of Hamilton, 

254-386-1204 

Texas. You will receive another notice with a court date. 

if there are any questions, 
abcve. 

Respectfully, 

é 

[YO pr—aor—~ 
i A éjandra Moncada 

Hamilton County Chief Deputy 

please call the Celephone number 

Clerk 

qd cause 
Hamilton County, 
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| 

CAUSE NO. 257 099-¢C¢R- 000) % 
COMPLAINT ALI IGING POSSESSION OF MARTTUANA 

S THAN 2 OUNCES 
S BMISDEMEANOR CLAS 

IN THE NAME AND BY AUTHORITY OF THE STATE OF TEXAS: 

1, Nestor Reyes, being duly sworn by the undersizned suthority, do state that upon 
my vath that have personal knowledue, and | charge that hereiofure, and before the 
making and Hiing of this Complaint, DIEGO A. AGUERO AVILA, Defendant. on or 
abuut June 12, 2025, in the County of Hamilton, State of Texas, did then and there 
intentionally or knowingly possess a usable quantity ofmarihuana, to wit: in an ameunt less than two (2) ounces. 

PROBABLE CAUSE 

My belief of the foregoing is based upon nly experiviée and (raining as a certified 
peace officer of the State of Texas and my investivation of the incident, which is the basis 
for this complaint, 

AGAINST THE PEACE AND DIGNITY OF THE STATE. 

SWORN TO AND SUBSCRIBED BEFORE ME BY Nestor'Rey es, a ercdible 
person, this acl day of | ducky » A.D. 2025. 

Orr Notary Publis Si eof Texas _ 

| Alea JENNY ROME Sy Notary Pubdtic 
STATE OF TI s 

a izasbee IG. My Comm, Exo Jan, 24, 2026 {D 

FILED FOR RECORD 
ay o'clock MA 

JUL 07 2025 

Reeth ut Guus: 
County Clark, Hamilton Co,, Taxas 
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CAUSE NO, £52092. COCR. 043, 
SSION OF MARITUANA LESS THAN 2 OU 

CLASS B MISDEMEANOR 

POSSI: 

NCES INFORMATION 

IN THE NAME AND BY AUTIIORITY OF THE STATE OF TENAS: | 
LoMuark c. Renkes, County AUiotney of Hamilian County, State af Texas, on 

afidarit of Nestor Reyes, # competent and credible person, herewith filed in the County Courtol Uamilten County, Texas, do present in and to said court, that on or about June | 12. 2025, and before the making ane lling, of this information, inthe DINGO A, AGUERO A VILA, Delendant, did then and there Mlenlionally or Knowingly possess x usable quantity q Marihuana, to wit: in Me amount less than wo (2) ounces, 

AGAINST Tt PEACH AND DIGNITY OF THE STATE, 

Y 

Luh ‘ C reer A <n 
vuhly Ailorney 

Hamilton County, Texas 

LED FOR REGORE o'clock tei 

JL OF 2025 

al 

J 

ene lP Kamel Wate 
County Clork, Hamion Ow. 

ie 
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Texas DPS 
GENERAL OFFENSE HARDCopy 

(Marijuana) 
GO# TX 2025-955454 

VOL. 2e% NG BS A 

Gt



ins Page 77 of 86 
Case 4:25-cv-03987 : men 1 Filed on 08/18/25 “eye g 

Texas DPS 
GO# TX 2025-955154 
CLEARED/CLOSED 

GENERAL OFFENSE HARDCopy RELEASE To PROSECUTORS OFFICE ONLY —_ 

(Marijuana) 

Related Event(s) 

1. CP 1X2025-955454 

2. AB 1X2025-17347 

COMPLAINT INFORMATION 
SI NFORMATION 

Incident Location Address LAT: 34° 45° 40.28"N LONG: 
098° 10° 44.03"WIT X36 
District 6A Beat HM 

GENERAL INFORMATION 
Case Type TRAFFIC STOP 

Dispatched Time 16:50:35 
At Scene Time 16:50:35 

Unit IDs 6A408 
Remarks LYJO696.TX 

Priority 2 
En Route Time 16:50:35 
Cleared Time 18:34:59 

CLEARANCE INFORMATION 
Final Case Type TRAFFIC STOP 
Report Expected NO 

Cleared By CUSTODIAL ARREST Reporting Officer 1 44108 _ REYES, NESTOR 

Related Person(s} 

Sex MALE 

Race i 
Date Of Birth —— 

Address ae Municipality er 
State TEXAS 

ZIP Code ——< 

CELL —— 

PERSON PARTICULARS 

Ethnicity HISPANIC 
Height 5'08 

Weight 158 LBs. 
For 9084 Printed Of Jun-19-2025 (Thu,) 

Page 2 of 24 
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Texas DPS GO# TX 2025-955154 
CLEARED/CLOgED 

GENERAL OFFENSE HARDCopy RELEASE To PROSECUTORS OFFICE ONLY 
(Marijuana) 

VIN 19XFB2F90EE021 113 Year Of Issue 2026 
Type PA- PASSENGER CAR Make And Model HONDA civic (AND CRX AND DEL SOL) Style 4DR AUTOMOBILE 
Year 2014 

Color WHITE 

MASTER VEHICLE INDEX REFERENCE 
License Number LyJo696 

State Of Issue TEXAS 
Year Of Issue 2026 

OWNER INFORMATION 
Owner Type PERSON 
Owner Role INVOLVED 

For 9084 Printed On Jun-19-2025 (Thu.) 

Page 4 of 24 
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Texas DPS 
GENERAL OFFENSE HARDCOpy RELEASE TO PROSECUTORS OFFICE ONLY 

(Marijuana) 

GO# TX 2025-955154 
CLEARED/CLOSED 

Related Arrest Report AB# Tx 2025- 

AGUERO — fi DIEGO A 
= 

Arrestee 

Date OF Birth 

Related CD# 68225 

Arrest Information 

Status 

Type Of Arrest 

Arrest Date 
Rush File Required 

Notity Victim On 
Release 

Juvenile 
Armed With 

CHARGED 
ON VIEW ARREST 
JUN-12-2025 1798 
NO 

NO 

NO 

UNARMED 
Interpreter Needed NO 

Mental Exam NO 
Required 

Statement Taken NO 
Fingerprinted NO 
CD Updated NO 

Booked Into Cell NO 
Arrest Agency DEPARTMENT OF PUBLIC SAFETY Arresting Officer(s} 14108 - REYES, NESTOR Summary Of Facts POM <2 

ARREST LOCATION 

Address TX36 
Municipality HAMILTON Ut! 

County HAMILTON 
SODA Zone NO 

ADDITIONAL ARREST INFORMATION 
Case Screened NO 

Diversion NO 
Recommended 

Rights Given NO 
Lawyer Called NO 

Meal Given NO 
Coffee Given NO 

Detained NO 

Photo Taken NO 

Drug Free Zone NO 

For 9084 Printed On Jun-19-2025 (Thu) 

Page 10 of 24 
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Case 4:25-cv-03987 Cee 08/18/25 in-F 
P- Violator Copy 

Ticket # TX © 25 3289347 
Date/Time: 06/12/2025 9:29pm — County: Hamilton 
Location: SH 36 MM 404, HAMILTON U} 
Weather: Clear Traffic: Medium 
Constr. Zone Z) Workers Present = Crash Active School Zone 1 
DLIID # TX - 44247578  cCDL Required 2 
Class: DL- CLASS C 

Violator: AGUERO AVILA, DIEGO A 
Gender: MALE 08 EEL Height: sg 
Race: WHITE Ethnicity: 
res: nl Phone N <7 << _| 
CMVQ HazMat Plac, ( Passenger (] Interstate) Intrastate 0 - Veh LP: TX-LYJO696 ‘VIN: 19XFB2F90EE021413 
Color: WHITE Year: 2014 = Make: HONDA Model: CIVIC (AND CRX AND DEL SOL} Type: 4DR AUTOMOBILE CUSTODIAL ARREST VIOLATION 

7 1. POSS MARIJ < 20Z (HS 481.121(b)(1); CLASS B MISDEMEANOR) 
You have been arrested and booked into jail for this offense. You wil appear before a judge to complete an arraignment ptior to your release from jail. An arraignment is your first appearance before a judge for the criminal charge listed on the citalion. The judge will advise you of the criminal charge against you and ask that you enter a plea. 

WARNING—No PENALTY ASSESSED FOR THE FOLLOWING OFFENSE |. IMPROPERLY PLACED/ILLEGIBLE/UNREADABLE LP (TR 504.943) - TXAC:TITLE43;PART10;CHAPTER21-RULE217 27 

THIS IS A WARNING ONLY for an infraction of the traffic laws committed to a minor degree or wilh extenuating circumstances present. No Penalty will be assessed and no further action on your pari is necessary other than to comply with the traffic laws in the future. This does not become a part of your driving record. 
This warning is given fo you in an effort to secure your cooperalion in betier observance of the traffic laws thus helping to prevent traffic crashes. The Texas Department of Public Safety believes that good citizens wil comply with traffic laws when reminded of thelr provisions and of the importance of strict compliance with them. 

Issued by: N. REYES #14108 Duly Slation: 6AD4 (HP LAMPASAS) 
‘Compliment or Complaint? . 
To provide a compliment, contact: 
CustomerComments@dps.texas.gov or (512) 424-2823 
To file a personne! complaint, contact: Texas Department of Public Salely - Office of Inspector General PO Box 4087; Austin, TX 78773 
InspectorGeneral@dps.texas.gov OF (S12) 424-5017 (Mon-Fri, BAM-5PM) For detailed personnel complaint information, visit hilp:ww.dps.texas.govisection/office-inspector-ceneral 

Page 80 of 86
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F350, Puan 

GO# TX 2025-955154 
CB AX 

Texas DPS CLEARED/CLOSED GENERAL OFFENSE HARDCOPY RELEASE TO PROSECUTORS OFFICE ONLY 
(Marijuana) 

Narrative Text 

Type CASE SYNOPSIS 
—_ eer 

Related Person (ARRESTEE #1) AGUERO AVILA, DIEGO A (DOB: ail sublect AGUERO AVILA, DIEGO A 008 eal Author 14108 - REYES, NESTOR 
Related Date Jun-18-2025 22:22 

it was observed to be 
Ego Alejandro 

displaying Texas license plate# LYJ0696. i as identified as Di AGUERO AVILA by Texas driver's license# could see a bong in the cup holder. | could also see rolling paper and a near the center console area. | could also smell the odor of marij within the vehicle, A vehicle search was conducted and found contraband. The found 
contraband was a bong, a marijuana cigarette, containers with Marijuana buds pens, a tray, rolling papers, and two marijuana grinders, AGUERO AVILA was Placed under 

For 9084 = Printed On Jun-19-2025 (Thu.) 

Page 5 of 24 
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Texas DPS 

(Marijuana) 

GENERAL OFFENSE HARDCOPY 
RELEASE TO PROSECUTORS OFFICE ONLY 

GO# TX 2025-955154 
CLEARED/CLOSED 

Eye Color BLACK 

MASTER NAME INDEX REFERENCE 
ee ANE INDEX REFERENCE 

Name AGUERO AVILA, DIEGO A 
Sex MALE 

Race WHITE 
Date Of cirth al 

Ethnicity HISPANIC 
Address 

Municipality 

State S 

ZIP Code 77407 

PHONE NUMBERS 

CHARGE SUMMARY 

CHARGE # 1 

Offense Date JUN-12-2025 1728 
Offense POSS MARIJ <207- COMPLETED 

Charge Statute HS 481.121(B)(1) 
Charge Count 1 

Charge Severity MISOEMEANOR - CLASS B 
Domestic Violence NO 

LINKAGE FACTORS 

Age Range 22-29 YEARS 
Armed With UNARMED 

Offense 3507-0 MARIJUANA - COMPLETED 
Arrest Date JUN-12-2025 (THU.) 
Arrest Type ON VIEW ARREST 

Related Vehicle(s) 

1. INVOLVED # 4 - LYJO696, TX VIN# 19XFB2F90EE021113 

CASE SPECIFIC INFORMATION 
License Number LYJO696 

License Expiry NO 
Excempt 

State Of Issue TEXAS 
For 9084 =“ Printed On Jun-19-2025 (Thu.) 
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Texas DPS GO# TX 2025-955154 
CLEARED/CLOSED 

GENERAL OFFENSE HARDCOPY 
RELEASE TO PROSECUTORS OFFICE ONLY 

(Marijuana) 

General Offense Information 

Operational Status 

Reported On 

Occurred On 

Approved On 

Approved By 

Report Submitted 

By 
Org Unit 

Address 

Municipality 

County 

Felony/ 
Misdemeanor 

Family Violence 

Cargo Theft 

CLEARED/CLOSED 

JUN-12-2025 1650 
JUN-12-2025 1650 

JUN-19-2025 (THU.) 
9084 - CARROLL, MONTER 
14108 - REYES, NESTOR 

HP LAMPASAS 

SH 36 / CR 607 

HAMILTON UI 

HAMILTON 
District6A BeatHM 

MISDEMEANOR 

NO 

NO 

Oifenses (Completed/Attempted) 

Offense # 

Statute 

Location 

Suspected Of Using 

Bias 

1 3507-0 MARIJUANA - COMPLETED 
481.121(B\1) POSS MARIJ < 20Z 
HIGHWAY/ROAD/ALLEY 
N/A OR UNKNOWN 
NONE (NO BIAS) 

For9084 Printed On Jun-19-2025 (Thu,) 
Page 1 of 24 

ai



THE WHITE HOUSE 
WASHINGTON 

August 7, 2025 

Thank you tor taking the time to write and sl 
Trump. After careful review, we hay 
ageney with 

lare your story with President Donald J. 
¢ provided the appropriate feder ral government a copy of your Jetter for possible assistance or further action, 

For additional information about Federal government services, please visit WAG LN A vow or call }-NUU-E] D-INFO, 

Sincerely, 

The Office of Presidential Correspondence 
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- al 3 

UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF TEXAS 

§ 
Plaintiff(s), § 

§ 
versus § CIVIL ACTION NO. 

§ 
Defendani(s). § 

NOTICE AND ACKNOWLEDGMENT FOR SERVICE BY MAIL 

TO DEFENDANT: _ KRISTI NOEM DHS HEAD PAM BONDI, ATTORNEY GENERAL TODD M. LYONS, ACTING ICE DIRECTOR 

(Name and Address) 

‘The summons and complaint are served under Rule 4(c)(2)(C)(ii) of the Federal Rules of Civil 
Procedure. You must sign and date the acknowledgment below and return onc copy of it to the sender 
within 20 days. If you received the papers for a corporation, unincorporated association, partnership, 
or other entity (including another person), you must indicate under your signature your relationship 
to it. 

Tf you do xot return the completed form to the sender within 20 days, you may be required to 
pay the expenses of serving a summons and complaint in another way under the law. 

If you do return the completed form, you must answer the complaint within 20 days. Ifyou fail 
to file an answer, a judgment will be taken against you for the relief demanded in the complaint. 

I declare, under the penalty of perjury, that this notice and acknowledgment will have been 
mailed on 98/14/2025 2 

Dieod heveRv 
Signature of Plaintiff 

08/43/2025 

Date of Signature 

ACKNOWLEDGMENT OF RECEIPT 

I declare, under penalty of perjury, that I received a copy of the summons and complaint in this 
matter on at 

(date) (location) 

Signature 

Name Typed 

Relationship or Authority 

SDTX-DC-30 
02/03/98 fb
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