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FORTHE Niskack of Honsos
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{ Civil Action No. 25:3165-JWL

Petitioner,

V.
Chielo. Bond: ATTORNEY
GENERAL;

Keistti  Noem :

SECRETARY OF THE DEPARTMENT
OF HOMELAND SECURITY;

Sanuel  O\eon :
U.S. ICE FIELD OFFICE DIRECTOR FOR
THE __CWeoon FIELD OFFICE
and WARDEN OF IMMIGRATION
DETENTION FACILITY, Co Cow Ve’
Wavden FLI \eavenmwos t

Respondents.

PETITION FOR A WRIT OF HABEAS CORPUS
PURSUANT TO 28 US.C. § 2241

Pelitioner, Iugn Qo-me:g !(}. , hereby petitions this Court for a
writ of habeas corpus to remedy Petitioner’s unlawful detention by Respondents. In
support of this petition and complaint for injunctive relief, Petitioner alleges as
follows:

CUSTODY
1. Petitioner is in the physical custody of Respondents and U.S. Immigration

and Customs Enforcement (“ICE"). Petitioner is detained at the
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T Leagenuottn in
Leavenworin . Kansos 66043

Petitioner is under the divect control of Respondents and their agents.
JURISDICTION

9. This action arises under the Constitution of the United States, and the
Immigration and Nationality Act ("INA”), 8 US.C. § 1101 ct seq., a3 amended by
the Illegal Immigration Reform and Immigrant Responsibility Act ol 1996
(“IIRIRA"), Pub. L. No. 104 - 208, 110 Stat. 1570, and the Administrative Procedure
Act (“APA”), 5 US.C. § 701 et seq.

3. This Court has jurisdiction under 28 U.S.C. § 2241; art. T§ 9, ¢l. 2 of the
United States Constitution (“Suspension Clause”); and 28 11.8.C. § 1331, as
Petitioner is presently in custody under color of the authority of the United States,
and such custody is in violation of the Constitution, laws, or treaties of the United
States. This Courl may grant relief pursuant to 28 U.S.C. § 2241, 5 U.S.C. § 702,
and the All Writs Act, 28 U.S.C. § 1651.

4. Petitioner has exhausted any and all administrative remedies to the
extent required by law.

YENUE

5. Pursuant to Braden v, 30th Judicial Circuit Court of Kentucky, 410 U.S.

484, 493 - 500 (1973), venue lies in the United States District Court for the

© 2008 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the
restrictions and terms and conditions of the Matthew Bender Master Agreement.



Case 5:25-cv-03168-JWL  Document 1  Filed 08/20/25 Page 3 of 10

01&%id~ ()Q \'{Q'(\LL\S , the judicial district in which Petitioner

resides.
PARTIES

6. Petitioner is a native and citizen of N \ex\(O . Petitioner was
first taken into ICE custody on _QM,_]QH and has remained in ICE

custody continuously since that date. Petitioner was ordered removed on

San, q 1R W6 The 1\’(\{%&\%\»&\'\ o Sudye %mn‘rec!
the P:’}ijri“on&f’ "DeSer wl of Remenu vadee LT o O'l! Zﬁ (oes.

7. Respondent PO.MU\ PCOV\(\;. is the Attorney General of the

United States and is responsible for the administration of ICE and the
implementation and enforcement of the Immigration & Naturalization Act (INA).
As such, Enmim !ﬁgn&f has ultimate custodial authorily over Petitioner.

8. Respondent Rri‘aki }\]Dd'.'{\’\ is the Secretary of the

Department of Homeland Security. He is responsible for the administration of ICE
and the implementation and enforcement of the INA, As such, E;f_sh_&gﬂm 1S
the legal custodian of Petitioner.

9. Respondent f}\ml}@\ O\“,DV\ 1s the Field Office Director of the

Of\i E&.@}D ____Tield Office of ICE and is Petitioner's immediate custodian.

See Vasquez v. Reno, 233 F.3d 688, 690 (1st Cir. 2000), cert. denied, 122 S. Ct. 43

(2001).
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10.  Respondent Warden of ‘;Cxl-_ LEQ\J&V\LL)Q{)S!} ., where

Petitioner is cunvently detained under the authority of ICE, alternatively may be

considered to be Petitioner’s immediate custodian.

FACTUAL ALLEGATIONS

11. ]’etitioner,_x.\ljm Q; :ngum ﬂs is a native and citizen of

N\Q‘N(O . Petitioner has been in ICE custody since &Oll(:)l‘ 9."\

An Tmmigration Judge ordered the Petitioner removed on 01 , 9:‘" ’ ;LS

Imm\qvcx\mn '50&‘:\? Gronle & “Qebecra) o WM (@RT\

2 e Qolikioner entered Mo Uried Sheles
leal| around 2006, een ‘etsrne o awlll
Dmn&mﬁ resident aomd Jore dF 2010 The
PeliManer ceceved o "Firal Ocder o6 Remn)
afler ke, Conicktd with @ Telony on O1J2HZS

13. The QJ Lioner wus Qegosced i Ye Qm\NBf & fhviana
Sor the Mexd Crrimess
CK\ Pooession wih Takent \o Oeviagte o Condrolled
Subs\mm(Q\ass G ¥e\on\l 100~ oonoued ) Conuicred Yo
ImeHfLS 1 Doof in Prison with 3 yews Subtrmszr\ Releoge ,

1. Ab\er ‘%e,(‘mm 0L ponths i Octenin wk FCT Thomgon
in_Thomgpn L!Ju«ols, bhe_ebibioner eceied o "hold/
aviest woreal with TrE  on (deber 1§ iYL INTa
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order o Slact Wis  veman Qroesy.

15. To date, however, ICE has been unable to remove Petitioner to
Mexicd or any other country. _Tve. Redibtoner, Cilizen
of Meyico, (add he ({{-‘;QOrLU e his Counkry oF Btk
( W\exlm\ beewye,  an lmm\mm,\um —SUAQ(_ o;icm‘ﬁ’_c\
the M Henor " DeSexval ofr Qemoun) um\ﬁr
Convenbion Bopust Tockore(CAT) on 01]a3/7028
cnd the Pebilionee is not o ciicen of
e/ othe Coonbry.

16. Pelitioner has cooperated fully with all efforts by 1CE to remove him
from the United States. T €o Yt hioner hag eouided _any
and all tnbamadion oot Wy Couptry of Dueth/
Qoua‘ml 1€ 02 bzmshs ED e Gelilioney s also
pwcmétté TCE xuxlr\/\ Whis ELV\Q“OHWH and
QI[W tdentificabion docvmmh
17, Petitioner's custody status was irst reviewed on_04 [25) 2025

On OrDI 02/! PANYES , Petitioner was served with a written decision

ordering hisfher continued detention.

(]
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18. On N ! p‘ . Petitioner was served with a notice

(ransferring authority over his/her custody status to ICE Headquarters Post-Order
Detention Unit (‘HQPDU"). See K Hc&g\r\e (\
Wemorandgm ik Bddiione
5@8 th S 1;0(}‘5 ;

LEGAL FRAMEWORK FOR RELIEF SOUGHT

19, In Zadvydas v, Davis, 533 U.S. 678 (2001), the Supreme Court held that
six months is the presumptively reasonable period during which ICE may detain
aliens in order to elfectuate their removal. Id, at 702, In Clark v. Martinez, 543
U.S. 371 (2005), the Supreme Court held that its ruling in Zadyydas applies equally
to inadmissible aliens. Department of Homeland Security administrative
regulations also recognize that the HHQPDU has a six-month period for determining
whether there is a significant likelihood of an alien’s removal in the reasonably
foreseeable future. 8 C.F.R. § 241.13(b)(2)(i).

20. Petitioner was ordered removed on D.I/ &"]’! 2D?/6 and the removal
order became final on 01} lq !7,0Z/5 . Therefore, the six-month presumptively

reasonable removal period for Petitioner ended on O:H g\‘q’l 1025 ;
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CLAIMS FOR RELIEF
COUNT ONE
STATUTORY VIOLATION

21. Petitioner re-alleges and incorporates by reference paragraphs 1 through
20 above.

22, Petitioner's continued detention by Respondents is unlawful and
contravenes 8 U.S.C. § 1231(a)(6) as interpreted by the Supreme Court in Zadvydas.
The six-month presumptively reasonable period for removal efforts has expired.
Petitioner still has not been removed, and Petitioner continues to languish in

detention. Petitioner’s removal to W\Q,l(\ O or any other country

is not significantly likely to occur in the 1'easonabl;v foreseeable future, The
Supreme Court held in Zadvydas and Martinez that ICE's continued detention of
someone like Petitioner under such circumstances is unlawful.
COUNT TWO
SUBSTANTIVE DUE PROCESS VIOLATION

23. Pelitioner re-alleges and incorporates by reference paragraphs I through
22 above,

24. Petitioner's continued detention violates Petitioner’s right to substantive
due process through a deprivation of the core liberty interest in freedom from bodily
restraint,

25. The Due Process Clause of the Fifth Amendment requires that the

deprivation of Petitioner's liberty be narrowly tailored to serve a compelling

7
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government inferest. While Respondents would have an interest in detaining
Petitioner in order to effectuate removal, that interest does not justify the indefinite
detention of Petitioner, who is not significantly likely to be removed in the
reasonably foreseeable future, Zadvydas recognized that ICE may continue to
detain aliens only for a period reasonably necessary to secure the alien’s removal.
The presumptively reasonable period during which ICE may detain an alien is only
six months. Petitioner has already been detained in excess of six months and
Petitioner’s removal is not significantly likely to occur in the reasonably foreseeable
future,
COUNT THREE

PROCEDURAL DUE PROCESS VIOLATION

26. Pelitioner re-alleges and incorporates by reference paragraphs 1 through
25 above.

27. Under the Due Process Clause of the Fifth Amendment, an alien is
entitled to a timely and meaningful opportunity to demonstrate that s/he should not
be detained. Petitioner in this case has been denied that opportunity. ICE does not
make decisions concerning aliens’ custody status in a neutral and impartial manner.
The Cailure of Respondents to provide a neutral decision-maker to review the
continued custody of Petitioner violates Petitioner’s right to procedural due process.

Fudther) Respon dunks, Wawe Juled da ackhawledoe o
gk upon_peditioner 4 adminictative, release

o timely wannef, Theris no adwinishabive wednaniom
B
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W\ Q\MQ FO e DQ\&\L&\'\W ko dt’wulnc\ A (leubgov\,
ensore Hed o Lleub:on Wi (A ever be n/!mdq, of

ogpeel @ toshd| decision thek widakes ZABYYORS.

PRAYER FOR RELIEF

WHEREFORE, Petitioner prays that this Court grant the following relief:

1) Assume jurisdiction over this matter;

2) (irant Petitioner a writ of habeas corpus directing the Respondents to
immediately velease Petitioner from custody;

3) Enter preliminary and permanent injunctive relief enjoining Respondents
from further unlawful detention of Petitioner;

1) Award Petitioner attorney's fees and costs under the Equal Access Lo Justice
Act ("EAJA"), as amended, 5 U.S.C. § 504 and 28 U.S.C. § 2412, and on any
other basis justified under law; and

6) Grant any other and further relief that this Court deems just and proper.

© 2008 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the

restrictions and terms and conditions of the Matthew Bender Master Agreement.



Case 5:25-cv-03168-JWL  Document1 Filed 08/20/25 Page 10 of 10

1 affivm, under penalty of perjury, that the foregoing is true and correct.

Toan e Donra Woreno QB V] 2025

Petitioner Date executed

ey —— |
Syraure & J?UW"”
£ Leavenwsrth
0.0 Box 4000
Leavewerth, K 6604
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