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INTRODUCTION 

1 Jorge Javier Rodriguez Cabrera is a Cuban national with a pending application for 

adjustment of status under the Cuban Adjustment Act. He has two children who are lawful 

permanent residents of the United States (aged 13 and 11) who he cares for with their mother, who 

is also a lawful permanent resident. 

2. Over two years after Mr. Rodriguez was lawfully paroled into the United States 

Immigration and Customs Enforcement (“ICE”) arrested and detained him, despite the pendency 

of his green-card application. 

3. On August 14, 2025, an immigration judge ordered Mr. Rodriguez’s release upon| 

payment of a $2,500 bond, finding that he poses neither a danger to the community nor a flight 

risk. 

4, Mr. Rodriguez’s family, however, has been blocked from posting bond and 

securing Mr. Rodriguez’s release because ICE filed a one-page, fill-in-the-blank sheet of paper 

stating its intent to administratively appeal the immigration judge’s decision. Under the automatic- 

stay regulation at 8 C.F.R. § 1003.19(i)(2), the mere filing of this paper stays the immigration] 

judge’s grant of bond. 

5. The automatic-stay regulation, both on its face and as applied here, exceeds any, 

authority Congress conferred in the Immigration and Nationality Act and violates core Due Process 

protections guaranteed under the Constitution. 

6. Mr. Rodriguez therefore seeks a writ of habeas corpus directing ICE to accept the 

$2,500 bond ordered by the immigration judge, and to release Mr. Rodriguez upon payment of that 

bond. 
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JURISDICTION 

7. This action arises under the Constitution of the United States and the Immigration] 

and Nationality Act (INA), 8 U.S.C. § 1101 et seq. 

8. This Court has subject matter jurisdiction under 28 U.S.C. § 2241 (habeas corpus). 

28 U.S.C. § 1331 (federal question), and Article I, § 9, cl. 2 of the United States Constitution 

(Suspension Clause). 

9. This Court may grant relief under the habeas corpus statutes, 28 U.S.C. § 2241 et. 

seq., the Declaratory Judgment Act, 28 U.S.C. § 2201 et seq., and the All Writs Act, 28 U.S.C] 

§ 1651. 

REQUIREMENTS OF 28 U.S.C. § 2243 

10. The Court must grant the petition for writ of habeas corpus or issue an order to 

show cause (“OSC”) to the respondents “forthwith,” unless the petitioner is not entitled to relief, 

28 U.S.C. § 2243. If an order to show cause is issued, the Court must require respondents to file a 

return “within ‘hree days unless for good cause additional time, not exceeding twenty days, is 

allowed.” Jd. (emphasis added). 

11. Courts have long recognized the significance of the habeas statute in protecting} 

individuals from unlawful detention. The Great Writ has been referred to as “perhaps the most 

important writ known to the constitutional law of England, affording as it does a swift and 

imperative remedy in all cases of illegal restraint or confinement.” Fay v. Noia, 372 U.S. 391, 400 

(1963). 

PARTIES 

12; Petitioner JORGE JAVIER RODRIGUEZ CABRERA is a native and citizen of 

Cuba who is currently held in ICE custody. Prior to his detention, two lawful permanent resident 

children relied on his care, and he has a pending application for lawful permanent resident status 
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(a “green card”) through the Cuban Adjustment Act. 

13. Respondent JOHN MATTOS is sued in his official capacity as Warden of thd 

Nevada Southern Detention Center, where Petitioner is presently detained. Respondent Mattos is 

Petitioner’s custodian. 

14. Respondent JASON KNIGHT is sued in his official capacity as the Director of 

Immigration and Customs Enforcement’s Salt Lake City Field Office. The Salt Lake City Field 

Office is the Field Office that oversees the Nevada Southern Detention Center, where Petitioner is 

currently detained. 

15. Respondent KRISTI NOEM is sued in her official capacity as the Secretary of tha 

U.S. Department of Homeland Security (“DHS”). In this capacity, Respondent Noem ig 

responsible for the implementation and enforcement of the Immigration and Nationality Act and 

oversees ICE, the component agency responsible for Petitioner’s detention. Respondent Noem is 

a legal custodian of Petitioner. 

16. | Respondent PAMELA BONDI is sued in her official capacity as the Attorney 

General of the United States and the senior official of the U.S. Department of Justice (DOJ). In 

that capacity, she has the authority to adjudicate removal cases and to oversee the Executive Office 

for Immigration Review (EOIR), which administers the immigration courts and the Board of 

Immigration Appeals. Respondent Bondi is a legal custodian of Petitioner. 

STATEMENT OF FACTS 

17. Petitioner Jorge Javier Rodriguez Cabrera is a native and citizen of Cuba. 

18. On October 12, 2022, after Petitioner’s entry to the United States without 

inspection, the Department of Homeland Security granted Petitioner parole into the United States 

pursuant to 8 U.S.C. § 1182(d)(5)(A). 



Case 2:25-cv-01551-RFB-EJY Document1 Filed 08/20/25 Page 5of55 

19. Petitioner has continuously resided in the United States since he was “paroled” into 

the United States, now for well over two years. 

20. Petitioner is the father of two lawful permanent resident children, M. (age 13) and 

J. (age 11). 

21. Petitioner shares custody of his children with his spouse, who is a lawful permanen 

resident of the United States. 

22, Although Petitioner and his spouse are separated, Petitioner plays an active role in| 

raising his children, picking them up from school, caring for them on weekends, and providing 

day-to-day support. 

23,  Petitioner’s spouse remains supportive of Petitioner’s release and has pledged to 

ensure Petitioner’s appearance at all future immigration court hearings. 

24. On or around November 1, 2023, after completing the one-year physical presence 

requirement, Petitioner filed a Form 1-485, Application to Register Permanent Residence or Adjust 

Status, pursuant to the Cuban Adjustment Act. See Pub. L. No. 89-732, 80 Stat. 1161 (codified ag 

anote to 8 U.S.C. § 1255). 

25. Petitioner’s application for adjustment of status remains pending with United States 

Citizenship and Immigration Services (“USCIS”). 

26, In January 2025, Petitioner’s wife and children adjusted status under the Cuban 

Adjustment Act, confirming the family’s eligibility and intent to lawfully reside permanently in] 

the United States. 

27. Petitioner has established stable residence in Henderson, Nevada, where he has 

leased an apartment with his lawful permanent resident roommate prior to his arrest and detention 

by ICE. 
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28, Petitioner has never failed to appear at any immigration proceeding, and has nd 

history of absconding from immigration authorities. 

29. Petitioner has no criminal history in the United States or abroad. 

30. On July 21, 2025, Petitioner was arrested by DHS officers pursuant to a civil 

immigration warrant, 

31. Petitioner has since remained detained at the Nevada Southern Detention Center in| 

Pahrump, Nevada. 

32. On August 11, 2025, Petitioner filed a request for custody redetermination (i.e., a 

bond hearing). See Exhibit 1. The submission included a bond memorandum, setting forth the 

reasons he is neither a flight risk nor a danger to the community given his lack of criminal history, 

his good moral character, and his active parenting of his lawful permanent resident children, Jd. 

33. On August 14, 2025, Immigration Judge Glen Baker, an immigration judge with 

over 10 years’ experience, held a hearing on Petitioner’s request. 

34. At the conclusion of the hearing, Judge Baker granted Petitioner release on bond in 

the amount of $2,500, Exhibit 2. Judge Baker’s written order summarized the case-specifid 

reasons for his decision, including (1) the fact that Petitioner “has no reported criminal history’ 

and that “[t]he Court declines to find that the [Petitioner] is a danger to community”; (2) that 

Petitioner “has submitted evidence of a fixed address, family ties in the United States, and a record 

of steady employment”; and (3) the fact Petitioner is “pursuing relief in the form of adjustment of 

status filed on November 1, 2023.” Id. “This evidence,” Judge Baker found, “supports the 

conclusion that [Petitioner’s] appearance at future immigration proceedings may be ensured by the 

posting of a reasonable bond.” Jd. 

35. Judge Baker’s written order noted that the Department of Homeland Security would 
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have the right to place conditions on Petitioner’s release (such as reporting requirements) as 

“ATD” (alternatives to detention). Jd. 

36, The same day Judge Baker ordered Petitioner’s release on bond, ICE filed Form] 

EOIR-43, invoking an automatic stay of Judge Baker’s order pursuant to 8 C.F.R. § 1003.19@)@). 

See Exhibit 3. 

37. This regulation purports to authorize an “automatic stay” of an immigration judge’s 

grant of bond “[i]n any case” where ICE determined to detain an individual, and an immigration] 

judge subsequently authorized release “on bond or otherwise.” Jd. (emphasis added). 

38. ICE can invoke this stay simply by filing a one-page Notice of Intent to Appeal 

Custody Redetermination (Form EOIR-43) within one business day of the immigration judge’s 

order. Jd. The regulation does not require ICE to provide any explanation or justification for filing 

this notice triggering the automatic stay. Nor is the stay contingent on any review (much less 

finding) by an independent adjudicator that ICE is likely to prevail on its appeal, or that release on 

bond would cause irreparable harm to the Government or the public. 

39. Pursuant to the regulation, the automatic stay remains in effect pending a decision 

on the merits of the appeal by the Board of Immigration Appeals so long as ICE files a formal 

notice of appeal within 10 business days of the filing of Form EOIR-43. 

40. From the moment bond was granted, Petitioner’s representatives have stood at the 

ready to pay bond. 

41. In light of the automatic stay ICE invoked here, however, ICE has instructed 

Petitioner’s representatives that they are unable to post the $2,500 bond ordered by Immigration 

Judge Baker, and that Petitioner will not be released. The online system through which an obligoy 

can post bond current lists Petitioner’s “Status” as “Not Releasable.” 
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42, Petitioner therefore remains detained solely because ICE’s invocation of thd 

automatic-stay regulation blocks execution of Judge Baker’s bond order, even though Petitioner’ s 

family stands ready to post bond and no stay has been granted by the Board of Immigration| 

Appeals (or any other administrative body or court), 

CLAIMS FOR RELIEF 

COUNT ONE 

The Automatic Stay Regulation is Ultra Vires 

43, Petitioner incorporates paragraphs 1 to 42 as if fully stated herein. 

44, The Immigration and Nationality Act, 8 U.S.C. § 1226(a), authorizes discretionary 

detention subject to an Immigration Judge’s bond decision; it does not authorize ICE to nullify 

that judicial decision by administrative fiat. 

45. The regulation at 8 C.F.R. § 1003. 19(i)(2) purports to impose an automatic stay that 

takes effect the moment ICE files—or merely signals its intent to file—a notice of appeal, without 

any neutral review, individualized findings, or even any case-specific justification. 

46. By turning discretionary custody into de facto mandatory detention for detainees 

not subject to 8 U.S.C. § 1226(c), 8 C.F.R. § 1003.19(i)(2) exceeds the statutory power Congress 

delegated. 

47. Detention premised solely on this ultra vires regulation is “not in accordance with! 

law,” “in excess of statutory jurisdiction,” and “arbitrary [and] capricious” under 5 U.S.C 

§ 706(2), entitling Petitioner to immediate release upon the posting of the bond that the 

immigration judge ordered. 

COUNT TWO 

Violation of Procedural Due Process 

48. Petitioner incorporates paragraphs 1 to 42 as if fully stated herein. 
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49. The Constitution establishes due process rights for “all ‘persons’ within the United 

States, including [noncitizens], whether their presence here is lawful, unlawful, temporary, ot 

permanent.” Black v. Decker, 103 F.4th 133, 143 (2d Cir. 2024) (quoting Zadvydas vy. Davis, 533 

U.S. 678, 693 (2001)). 

50. The Fifth Amendment forbids a deprivation. of liberty without notice and 4 

meaningful opportunity to be heard before a neutral decision-maker. 

51. The regulation at 8 C.F.R. § 1003,19(i)(2) strips Petitioner of that protection by| 

allowing the prosecuting agency—after losing at the bond hearing—to veto the Immigration] 

Judge’s order with a fill-in-the-blank, one-page notice that requires no individualized assertions 

(much less findings) of danger, flight risk, or likelihood of success on appeal. 

52, Applying the Mathews v. Eldridge, 424 U.S, 319 (1976), test, Petitioner’s liberty 

interest is paramount, and the risk of erroneous deprivation is extreme considering the Immigration 

Judge’s determination that Petitioner is not subject to mandatory detention under 8 U.S.C] 

§ 1226(c), is not a flight risk, and does not pose a danger to the community. Likewise, the risk of 

erroneous deprivation of liberty is great due to the lack of a non-independent adjudicator. Marcello 

v. Bonds, 39 U.S. 302, 305-06 (1955). 

53. The regulation at 8 C.F.R. § 1003.19(i)(2) empowers a line ICE officer to assume 

the role of both prosecutor as well as the adjudicator, in contravention of Due Process. 

54, Lastly, the interest of the Government in being able to invoke the challenged 

regulation is minimal, as there is a substitute administrative provision available. Under 8 C.F.R| 

§1003.19(i)(1), ICE may request an emergency stay from the Board of Immigration Appeals on] 

the merits of the Immigration Judge’s decision to release Petitioner on bond. The Government 

therefore has a viable alternative remedy to secure a stay of an immigration judge’s grant of bond— 
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one that allows for individualized and independent review of the facts of the specific case, 

COUNT THREE 

Substantive Due Process 

55. Petitioner incorporates stesaeies 1 to 42 as if fully stated herein. 

56. The Due Process Clause of the Fifth Amendment provides that “{n]Jo person shall] 

be ... deprived of life, liberty, or property, without due process of law.” U.S. CONST. amend. Vv. 

57. Freedom from bodily restraint is at the core of the liberty protected by the Due 

Process Clause. This vital liberty interest is at stake when an individual is subject to detention by 

the federal government. 

58. Under the civil-detention framework set out in Zadvydas v. Davis, 533 U.S. 678 

(2001), and its progeny, the Government may deprive a non-citizen of physical liberty only when! 

the confinement serves a legitimate purpose—such as ensuring appearance or protecting thd 

community—and is reasonably related to, and not excessive in relation to, that purpose. See Black. 

103 F.4th at 157 (collecting cases stating that “[w]here an individual’s liberty is at stake, the 

Supreme Court has consistently required the government to justify continued detention by clear 

and convincing evidence.”). 

59. Once the Immigration Judge found Petitioner neither dangerous nor a flight risk| 

and set a bond, the Government’s lawful objectives were satisfied; continued confinement 

therefore bears no reasonable, non-punitive relationship to any legitimate aim and is 

unconstitutionally arbitrary. See Zadvydas, 533 U.S. at 690 (finding immigration detention must 

further the twin goals of (1) ensuring the noncitizen’s appearance during removal proceedings and 

(2) preventing danger to the community). 

60. Indeed, the Government has not articulated, much less demonstrated, any reason af 

10 
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all why Petitioner—a father of two lawful-permanent-resident children with no criminal history— 

must be detained despite the immigration judge’s conclusion that Petitioner poses no threat to 

community and that “his appearance at future immigration proceedings may be ensured by thd 

posting of a reasonable bond.” 

61.  Petitioner’s continued confinement therefore bears no reasonable, non-punitive 

relationship to any legitimate aim and is unconstitutionally arbitrary. 

62. The regulation is also excessive because an alternative provision enables ICE to 

seek an emergency stay of the immigration judge’s release order on the merits. The “emergency 

stay” provision at 8 C.F.R. § 1003.19(i)(1) permits ICE to file an emergency request for a stay of 

release with the Board of Immigration Appeals, just as in any other proceeding in which the losing 

party seeks appellate review of an adverse decision and a stay pending appeal. 

63. The continued detention of Petitioner pursuant to the “automatic stay” regulation 

violates his due process rights. See Mohammed H. v. Trump, No. 25- 1576 (JWB/DTS), 2025 U.S, 

Dist. LEXIS 117197, at #15 (D. Minn. June 17, 2025); Giinaydin vy. Trump, No. 25-CV-01151 

(JMB/DLM), 2025 U.S. Dist. LEXIS 99237 (D. Minn. May 21, 2025). 

64. But for intervention by this Court, Petitioner has no means of release pending ICE’s 

appeal. 

RELIEF REQUESTED 

WHEREFORE, Petitioner respectfully requests this Court to grant the following: 

a. Assume jurisdiction over this matter. 

b. Grant Petitioner a writ of habeas corpus directing Respondents to immediately 

release him from custody, under ‘reasonable conditions of supervision, upon thd 

posting of the $2,500 bond ordered by the Immigration Judge; 

11 
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c Order Respondents to refrain from transferring Petitioner out of the jurisdiction of 

this Court during the pendency of these proceedings and while Petitioner remains 

in Respondents’ custody; 

d. Order Respondents to file a response within 3 business days of the filing of this 

petition; 

e. Award attorneys’ fees and costs to Petitioner; and 

f Grant any other and further relief which this Court deems just and proper. 

Dated: August 20, 2025 Respectfully submitted, 

/s/ Anthony D. Guenther 
Anthony D, Guenther 
LAW OFFICES OF 
ANTHONY D. GUENTHER, ESQ, 
Nevada Bar No. 5651 
721 S. 6th Street 
Las Vegas, NV 89101 
Phone: (702) 589-5170 

Fax: (702) 541-8866 
adg@adguentherlaw.com 

John P, Pratt 

(pro hac vice application forthcoming) 
jpratt@kktplaw.com 

Edward F. Ramos 
(pre hae vice application forthcoming) 
eramos@kktplaw.com 

Elizabeth Montano 
(pro hac vice application forthcoming) 
emontano@kktplaw.com 

KURZBAN KURZBAN 

TETZELI & PRATT, P.A. 

131 Madeira Avenue 
Coral Gables, FL 33134 

12 
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Telephone: (305) 444-0060 

Facsimile: (305) 444-3500 

Attorneys for Petitioner 

VERIFICATION PURSUANT TO 28 U.S.C. § 2242 

Dated this 20th day of August, 2025. 

I represent Petitioner, Jorge Javier Rodriguez Cabrera, and submit this verification on his 

behalf. I hereby verify that the factual statements made in the foregoing Petition for Writ of Habeas 

Corpus are true and correct to the best of my knowledge. 

/s/ Edward F. Ramos _ 
KURZBAN KURZBAN 

TETZELI & PRATT, P.A. 

131 Madeira Avenue 
Coral Gables, FL 33134 

Telephone: (305) 444-0060 
Facsimile: (305) 444-3500 

13 
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Exhibit |
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Kurzban, Kurzban, 
DETAINED 

Tetzeli & Pratt, P.A. 

131 Madeira Ave. 
Coral Gables, Florida 33134 

John Pratt | jpratt@kktplaw.com 
Heather Roberts | hroberts@kktplaw.com 

UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

LAS VEGAS IMMIGRATION COURT 
LAS VEGAS, NEVADA 

IN THE MATTER OF: 
File No,: A246-094-684 

Jorge Javier RODRIGUEZ CABRERA, 
In Removal Proceedings 

Respondent 

Immigration Judge: Next Hearing 

The Hon. Glen R. Baker TBD 

RESPONDENT’S MOTION FOR BOND HEARING ON AUGUST 14, 2025
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UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

LAS VEGAS IMMIGRATION COURT 
LAS VEGAS, NEVADA 

IN THE MATTER OF: 

File No.: \ 
Jorge Javier RODRIGUEZ CABRERA, 

In Custody Redetermination 
Respondent Proceedings 

RESPONDENT’S MOTION TO PERMIT WEBEX APPEARANCE OF COUNSEL 

COMES NOW Respondent, Jorge Rodriguez Cabrera (“Respondent” or “Mr. Rodriguez 

Cabrera”), by and through undersigned counsel, and files this Motion for Bond Hearing pursuant 

to INA § 236(a)(2), 8 U.S.C. § 1226(a)(2), and 8 C.F.R. §§ 1003.19(b) & (c)(1) (the “Motion”), 

Respondent is currently detained at the Nevada Southern Detention Center in Pahrump, Nevada, 

and the Las Vegas Immigration Court has jurisdiction over these proceedings. A Form EOIR-28 

was previously filed with the Court. 

In support of the instant Motion, Respondent states as follows: 

1, Respondent respectfully requests that the Court set this matter for a custody 

redetermination hearing on the same day as Respondent’s initial master calendar. Respondent 

requests that the Court allot 1.5 hours for this matter, at which the following three (3)individuals 

will testify via WebEx: 

a. Respondent Jorge Rodriguez Cabrera (non-danger and non-flight risk); 

b. Isabean Rapetti, lawful permanent resident and wife of Respondent (non- 

flight risk) (identification attached at Ex. C); 

c, Oscar Rancano, lawful permanent resident and roommate (non-flight risk); 

2 A Spanish-language interpreter is requested.
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3, Respondent respectfully requests that the Court schedule this matter for the end of 

the Court’s docket on August 14, 2025. Respondent already has a master calendar hearing 

scheduling for August 14, 2025, at 8:00 am. 

* KOK 

4, Mr. Rodriguez Cabrera last entered the United States without inspection on October 

11, 2022. He was paroled pursuant to INA §212(d)(5)(A) on October 12, 2022. Ex, A, (Parole 

Document). 

a. Mr. Rodriguez Cabrera is the father of two (2) lawful permanent resident children 

His daughter, MER S==—a] RPS is thirteen years old, and his son, EX? Bd Rs 

is eleven years old. Ex. B (children’s birth certificates and 1-551 forms). Mr. Rodriguez Cabrera 

loves his children dearly, and by all accounts, is an involved and caring father. 

6, Mr. Rodriguez Cabrera filed Form I-485, Application to Register Permanent 

Residence or Adjust Status on or around November 1, 2023, over a year after his parole into the 

United States. This application, Receipt Number MSC2490161195, remains pending at this time. 

Te These proceedings began when Mr, Rodriguez Cabrera was arrested by deportation 

officers pursuant to a warrant on July 21, 2025. 

8, As a Cuban national who applied for adjustment of status after one year of physical 

presence in the United States subsequent to his parole, Mr. Rodriguez Cabrera is eligible for 

adjustment of status under the Cuban Adjustment Act (CAA). Mr. Rodriguez Cabrera’s wife and 

children adjusted status under the CAA in January 2025. Ex. B; D (marriage certificate and wife’s 

Form 1-551). 

9, Mr. Rodriguez Cabrera is not a danger to anyone, nor is he a threat to national 

security. Given that his minor children are lawful permanent residents living in the United States,
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he is not a flight risk, 

10. Mr. Rodriguez Cabrera respectfully requests that the Court set this case for a 

custody redetermination hearing and grant his release, so that he may reunite with his lawful 

permanent resident children, 

A. Mr. Rodriguez Cabrera is not a threat to national security, a danger to the 
community, likely to abscond, or a flight risk 

11. Bond should be granted in immigration cases unless there is a finding that the 

individual is a threat to national security, a danger to the community, likely to abscond, or a flight 

tisk. See Matter of Patel, 15 1&N Dec. 666 (BIA 1976); Matter of Urena, 25 I&N Dec. 140 (BIA 

2009). If the Court determines that an individual is not a danger to the community or a national 

security threat, the Court should determine an amount of bond sufficient to ensure the alien’s 

attendance at future immigration hearings. See Urena, 25 I&N Dec. at 142. In considering 

whether a non-citizen is eligible for bond, the Court must consider all the evidence in totality, and 

may look to a number of factors. See Matter of Guerra, 24 I&N Dec. 37, 38 (BIA 2006). 

i. Mr. Rodriguez Cabrera is not a threat to national security or a danger to the community 

12. Mr. Rodriguez Cabrera has never been arrested or convicted of any crime anywhere 

in the world. Mr. Rodriguez Cabrera’s lack of criminal history “is highly probative of whether he 

possesses good moral character.” Matter of Castillo-Perez, 27 I&N Dec. 664, 667 (A.G. 2019). 

13. Mr. Rodriguez Cabrera’s Form 1-213 describes him as “a Cuban citizen with close 

ties to the government of Cuba and former diplomatic currier [sic]” who “entered the United States 

without inspection and applied for immigration benefits.” While Mr. Rodriguez Cabrera was 

previously issued a diplomatic passport by the U.S. Department of State, the most recent of these 

documents expired on or around October 25, 2017, Mr. Rodriguez Cabrera’s role as a diplomatic 

3
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courier ended almost 8 years ago, and this former position is not a basis to conclude that he is 

dangerous or poses a threat to national security. 

14. The Court should find that Mr. Rodriguez Cabrera is not a national security risk or 

danger to the community. 

ii. Mr, Rodriguez Cabrera is not a flight risk, and meets the relevant Guerra criteria considered 

for release from immigration detention 

15. Because Mr. Rodriguez Cabrera is not subject to mandatory detention, the Court 

generally considers the following non-exhaustive criteria when determining an amount of bond 

upon which to release a non-citizen from immigration detention: (1) whether the applicant has a 

fixed address in the United States; (2) length of residence in the United States; (3) family ties in 

the United States; (4) record of appearances in court; (5) employment history; (6) criminal record, 

including the extensiveness of criminal activity, the recent nature of such activity and the 

seriousness of the offenses; (7) pending criminal charges; (8) history of immigration violations; 

(9) attempts to flee prosecution or otherwise escape from authorities; (10) manner of entry; 

(11) membership in community organizations; and (12) participation in subversive activities, See 

Guerra, 24 I&N Dec. at 40; Patel, 15 I&N Dec, 666; Matter of San Martin, 15 1&N Dec. 167 (BIA 

1974), 

16. Mr. Rodriguez Cabrera meets these criteria. 

i Mr. Rodriguez Cabrera has a fixed address in the United States 

17. | Mr. Rodriguez Cabrera has lived in the United States for over two years. If released 

from immigration detention, he will live in an apartment located at eases 

<e 4 Henderson, NV 89011, Mr. Rodriguez Cabrera and his roommate, Oscar Rancano, signed a 

lease for this apartment on June 16, 2025, prior to Mr. Rodriguez Cabrera’s arrest. Ex. D.
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18. Mr. Rodriguez Cabrera is currently separated from his wife. However, the two live 

near each other, and are in regular contact due to their ongoing responsibilities as parents, Ms, 

Isabean Repetti will swear under penalty of perjury that she will ensure that Mr. Rodriguez Cabrera 

attends all future hearings if he is released on bond. 

19, | Because Mr. Rodriguez Cabrera has a legitimate claim to relief and a known 

address where he will live, he is not a flight risk. 

2, Mr. Rodriguez Cabrera is a loving, hardworking father, with 
Familial and personal ties to the United States. 

20. Mr. Rodriguez Cabrera is a loving father of two young lawful permanent resident 

children. He is not a flight risk; rather, he desires stability for his children. 

21. While Mr. Rodriguez Cabrera is currently separated from his wife Isabean Repetti, 

they share parental responsibilities for their children. The children spend weekends with Mr, 

Rodriguez Cabrera, and during the school year he picks them up from school. Even though the 

couple is not living together, Isabean Repetti has been able to rely on Mr. Rodriguez Cabrera’s 

assistance in caring for their children. 

22, Mr, Rodriguez Cabrera’s family and friends are willing to testify on Mr. Rodriguez 

Cabrera’s behalf, describing his commitment to his children. 

3. Mr. Rodriguez Cabrera has no criminal arrests or convictions in the United 

States or abroad, has not participated in subversive activities, and is not charged 

with a criminal ground of removability 

23. Mr. Rodriguez Cabrera has no criminal arrests or convictions anywhere in the 

world. 

24, Mr. Rodriguez Cabrera has never participated in any criminal or subversive 

activities, nor has DHS so alleged during the course of his two-plus years in the United States.
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* OK 

25. Mr. Rodriguez Cabrera meets the enumerated criteria for release from immigration 

detention, and has numerous equities which warrant the granting of bond, including his pending 

application for adjustment of status, and his two minor lawful permanent resident children, whom 

he loves dearly, and his total lack of criminal history. 

26. To the extent the Court believes bond appropriate, due to the non-criminal nature 

of Mr. Rodriguez Cabrera’s detention, Mr. Rodriguez Cabrera requests a $5,000 bond. 

CONCLUSION 

Under Matter of Patel, Matter of Urena, Matter of Guerra, and Matter of San Martin, 

and the pertinent regulations, Mr. Rodriguez Cabrera is eligible for release from ICE custody 

pending final adjudication of his immigration case, The evidence submitted here, as well as 

witness testimony and potential additional evidence, will prove that Mr, Rodriguez Cabrera is 

not a danger to the community, a threat to national security, or a flight risk. 

WHEREFORE, Mr. Rodriguez Cabrera respectfully requests that the Court order his 

RELEASE from immigration detention pending final adjudication of his removal proceedings. In 

the event that the Court cannot accommodate a bond hearing in this matter on August 14, 2025, 

Mr, Rodriguez Cabrera requests the earliest possible date after this date.
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Date: August 11, 2025 

Respectfully submitted, 

EOIR No.: RT292180 
hroberts@kktplaw.com 
Kurzban, Kurzban, Tetzeli & Pratt, P.A. 
131 Madeira Avenue 

Coral Gables, Florida 33134 

(305) 444-0060 — Telephone 

(305) 444-3503 — Fax



Case 2:25-cv-01551-RFB-EJY Documenti Filed 08/20/25 Page 23 of 55 

Exhibit List 

A. Copy of Respondent’s Parole Document; 

B. Birth Certificates and Forms I-551 of Respondent’s children; 

C. Marriage Certificate and Form 1-551 of Respondent’s spouse; 

D. Copy of Respondent’s Apartment Lease; 

E. Copy of Oscar Rancano’s Form 1-551.
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Exhibit A
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CONTROL Namo (Last, First, Middio) 
POIRIGUEK~ CARRERA, OORGR JAVIER 

Birthdate Aga ital Status widowed 
01/12/1988 34 Single Mared 
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Sex Halr Eyes Complexion Height Weight | Scars or Marks 
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TRANSLATION 
19206595120000174230 

REC 
Civil Registry 

(SHIELD) 

Republic of Cuba 
Ministry of Justice 

BIRTH CERTIFICATE 

REGISTRATION DATE OF REGISTRATION Civil Registry of Plaza de la Revolucion 

Tome Folio Day Month Year Municipality: Plaza de la Revolucion 

4 139 17 4 2012 Province: Havana 

Name(s) and Last Name Rodriguez Rapetti. 

Place of Birth : Plaza de la Revolucion, Havana. 
Date of Birth ‘0 12. 
Sex : Female, 
Father’s Name(s) and Last Name _; Jorge Javier Rodriguez Cabrera. 

Place of Birth : Plaza de la Revolucion, Havana City. 

Mother's Name(s) and Last Name _: |sabean Rapetti Faedo. 
Place of Birth : Plaza de la Revolucion, Havana City. 

Paternal Grandparents : Jorge and Nirayna. 
Maternal Grandparents : Cesar Gregorio and Iviaria Isabel. 

Registered in virtue of : Parents of registered. 

OBSERVATIONS: 

The Registrar of the Civil Registry of Plaza de la Revolucion, Havana 
CERTIFY: That the aforesaid information is true and correct from the referred registration. 

Verified by: Yaima Ramos Mendez, Registrar of the Civil Registry. 

Prepared by: Isabel Arjona Cedeno 
Document is according to Tax Laws in force at the time of the expedition. 

This certificate is issued by request of the interested party on the 20 days of the month of August, 

2019. 
As of July 15, 2008, the civil registry of Plaza de la Revolucion, issues certificates in the automated 

system. 

(Illegible signature) (seal) 
Isabel de las Nieves Piz Ortiz 
Registrar of the Civil Registry. 

Perprererrrrrrrrrrrr rrr rT trrttrriri iret nl ES ta She Sete 

I, CANDICE SEVERINO, hereby certify that I am competent to translate from Spanish into English and vice versa 

and that this is a complete and accurate translation of the attached BIRTH CERTIFICATE: 

Date: 08/07/2025 2 

STATE OF NEVADA 
COUNTY OF CLARK. 
Signed and sworn to before me 
This 07 day of August, 2025, 
By ice Severino 

vai jmaare Notary Public 

Candice Severino 
Servicio de Inmigracion 
3466 S. Decatur Blvd, Suite A 
Las Vegas, NV 89102 
(702)362-9317 

MARIJLOU GANIZALEZ 
NOTARY PUBLIC. 
STATE OF NEVADA 

My Commission Expires: 08-02-28 
Certificate No: 12-8409-1 
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TRANSLATION 

REC 19206595120000177072 

Civil Registry 

(SHIELD) 
Republic of Cuba 

Ministry of Justice 
BIRTH CERTIFICATE 

REGISTRATION DATE OF REGISTRATION Civil Registry of Playa 

Tome Folio Day Month — Year Municipality: ipality: Playa 

10 56] 13 6 2014 Province: Havana 

Name(s) and Last Name : MEE 0 driguez Rapetti. 

Place of Birth : la Revolucion, Havana. 

Date of Birth fone ted 

: Male. Sex 

Father’s Name(s) and Last Name —_: Jorge Javier Rodriguez Cabrera. 

Place of Birth ‘ Plaza de la Revolucion, Havana City. 

Mother’s Name(s) and Last Name: Isabean Rapetti Faedo. 

Place of Birth : Plaza de la Revolucion, Havana City. 

Paternal Grandparents : Jorge and Nirayna. 

Maternal Grandparents : Cesar Gregorio and Iviaria Isabel. 

: Parents of registered. 
Registered in virtue of 

OBSERVATIONS: 

Civil Registry of Plaza de la Revolucion, Havana 
The Registrar of the 

t from the referred registration. 

CERTIFY: That the aforesaid information is true and correc 

Verified by: Maria Caridad Guevara Hernandez 

Prepared by: Isabel Arjona Cedeno 

Document is according to Tax Laws in force at the time of the expedition. 

This certificate is issued by request of the interested party on the 23 days of the month of August, 

2019. 

As of July 15, 2008, the civil registry of Plaza de la Revolucion, 

system. 

issues certificates in the automated 

(Illegible signature) (seal) 

Isabel de las Nieves Piz Ortiz 

Registrar of the Civil Registry. 

sens ERR HERI EEE EEE Aaa OE EIDE REDE EEDA EEE 

1, CANDICE SEVERINO, hereby certify that ] am compet 

and that this is a complete and accurate translation of the attached BIRTH CERTIFICATE, 

Date: 08/07/2025 

Candice Severino 

STATE OF NEVADA 
Servicio de Inmigracion 

COUNTY OF CLARK 
3466 $. Decatur Blvd. Suite A 

Signed and swom to before me 
Las Vegas, NV 89102 

This 07 day of August, 2025, 
(02)362-9317 

By Candice Severino 
MARWLOU GANIZALEZ 

W) ul Hi iy . NOTARY PUBLIC 

NN Notary Public STATE OF NEVADA 

L\ ha FF My Gornmiasion Expires; 08-02-28 
Certificate No: 12-8408-4 
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Exhibit C
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REC Civil Registry 

REGISTRATION 

TOME FOLIO 

350 470 

NAME(S) AND LAST NAMES 
PLACE OF BIRTH 
DATE OF BIRTH 
NAME(S) OF FATHER 
NAME(S) OF MOTHER 

NAME(S) AND LAST NAMES. + 

PLACE OF BIRTH 
DATE OF BIRTH 

NAME(S) OF FATHER 

NAME(S) OF MOTHER 

PLACE OF MARRIAGE 

DATE OF MARRIAGE 

NAME OF AUTHORIZING OFFICIAL : 

OBSERVATIONS: 
E WITH THE PROVISIONS OF ARTICLE 

RIAGE FORMALIZED BETWEEN JORGE JAVIER RODRIGUEZ C. 

OACTIVELY REVERTED TO JUNE 2, 2011 

IN ACCORDANC 

EFFECTS OF THE MAR 

RAPETTI FAEDO ARE RETR 
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TRANSLATION 

Republic of Cuba 
Ministry of Justice 

MARRIAGE CERTIFICATE 

19206595220000 175596 

Civil Registry of Plaza de la Revolucion 
Municipality: Plaza de la Revolucion 
Province: Havana 

DATA OF GROOM 

JORGE JAVIER RODRIGUEZ CABRERA 

: PLAZA DE LA REVOLUCION, HAVANA CITY 

: JANUARY 12, 1988 
: JORGE RODRIGUEZ GARCIA 

: NIRAYNA CABRERA MEJIAS 

DATA OF BRIDE 

 ISABEAN RAPETTI FAEDO 

: PLAZA DE LA REVOLUCION, HAVANA CITY 

: MAY 19, 1990 
: CESAR GREGORIO RAPETTI GARCIA 

: MARIA ISABEL FAEDO SERRANO 

. PLAZA DE LA REVOLUCION, HAVANA 

; MARCH 5. 2019 

MARIA DE LOS ANGELES CASTRO DOMINGUEZ, 

LA REVOLUCION, HAVANA CITY 
NOTARY OF PLAZA DE 

RUARY 14, 1975, THE LEGAL 
B19 OF LAW 1289 OF FEB! 

ABRERA AND ISABEAN 

Javana 
istry of Plaza de La Revolucion, 

mm the referred registration. The Registrar of the Civil Reg 

CERTIFY: That the aforesaid information is true and correct fro! 

az. Registrar of the Civil Registry 
Verified by: Reyber Mesa Di 

Prepared by: Gloria Perd 

Tax on documents per cu: 
ued at the 

As of July 15, 2008, 

Mayien Marielis Dominguez 
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I, CANDICE SEVERINO, bi 

complete and accurate translatl 

Date: 08/07/2025 

STATE OF NEVADA 

COUNTY OF CLARK 

SIGNED AND SWORN TO BEFORE ME 

THIS 07 DAY OF AUGUST, 2025, 

BYCA 

lomo Reyes 

trent regulation at the moment 

This certificate is iss request of the interested pi 
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Molinier, registrar 0 
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CANNDICE SEVERINO 

SERVICIO DE INMIGRACION 

3466 S. DECATUR BLVD, SUITE A 

LAS VEGAS, NV 89102 

(702)362-9317 

MARWLOU CANIZALEZ 

NOTARY PUBLIC 

| STATE OF NEVADA 

My Commission Expires: 08-02-28 

Certificate No: 12-8409-4 
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