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Immigration and Customs Enforcement (<ICE=) 

Act (<INA=) § 235(b)(

Verified Habeas Corpus Petition (<Pet.=)

Petitioner <was accorded lawful permanent residence on April 3, 2019, and 

= 

responded to Petitioner9s original habeas

Administrative Procedure Act (<APA=) challenge to his detention under § 1225(b); and 



(<NTA=)).

that Petitioner9s Petitioner9s detention is 

mandatory under the INA because he is an <arriving alien= apprehended at a port of 

over Petitioner9s allegations 

Alexander Cabezas of ICE ERO Newark (<Cabezas 

Decl.=), at 

International Airport (< =)

 Respondents filed the Cabezas Declaration in support of their Answer to the 
initial Petition. ECF 12-1. 



(< =)

9s counsel

9s counsel

Petitioner9s request 

<arriving alien = e (<Doyne Decl.=)



Petitioner9s initial habeas petition

the petition and petitioner9s motion. 

responded to Petitioner9s original habeas

As far as Petitioner9s 

E. Doyne (<Supp. Doyne Decl.=), Exhibit A (Master Hearing Pleading).



 

<name his warden as respondent and file the petition in the district of confinement=) 

, 542 U.S. 426, 435 (2004)). <The 

and other circuits.= 

As to the district of confinement, <jurisdiction lies in only one district: the 

district of confinement.= , 542 U.S. at 443. It is <synonymous with the district 

court that has territorial jurisdiction over the proper respondent.9= 

, 531 F.3d 263, 273 (4th Cir. 2008)). Put differently, <the only federal court that 

can properly entertain a habeas petition is one located in the 8district in which the 

applicant is held[.]9= 



As to the immediate custodian, <the default rule= is <that the proper respondent 

or some other remote supervisory official,= 

who has <immediate custody= of the petitioner, 

114 U.S. 564, 574 (1885)). The proper respondent is, in other words, the <person who 

of such party before the court or judge[.]= 

at 1005. Because <jurisdiction lies in only one district: the district of 

confinement,= the Supreme Court concluded that the plaintiffs were not likely to 

e were <confined in Texas.= 

proper venue for core immigration habeas petition <lies in the district of 

confinement.=).

applied the <district of confinement= and <immediate custodian= 

F.4th 434, 444 (3d Cir. 2021) (<Whenever a § 2241 habeas petitioner seeks to 

his [or her] warden as respondent and file the petition in the district of confinement= 



Cabezas Decl. ¶ 7. Moreover, Petitioner9s immediate custodian is now 

<booked into= the facility, does not change the result. 

District of New Jersey has jurisdiction because Petitioner <

=). 

petitioner9s whereabouts when he filed, but ICE later disclosed during the habeas 

 Alternatively, the Court should transfer the Petition to the Western District 
of Louisiana, where he was at the time Petitioner filed, or to the Southern District of 
Mississippi, where ICE is currently detaining Petitioner. 



case that petitioner was <in transit= in Vermont at that time. Namely, the petitioner 

at 391 (<It is now undisputed that at that time [

4she was already in Vermont.=); 

, 779 F. Supp. 3d 462, 471 (D. Vt 2025) (noting petitioner <was 

in Vermont en route= to field office when petition filed). Accordingly, the Court stated,

The Supreme Court has made clear 8the general rule that for core habeas 

only one district: the district of confinement.9 At the time the petition 
was filed, that <one district= was th

by petitioners who had left the district and <were in transit= to another facility in 

9s 

holding that petitioner <was in transit through [the District of Vermont] at the 

moment her counsel filed a habeas petition). The Court found that <it did not matter= 

that petitioners <had not been booked into [the Texas detention center] when the 

ion was filed,= petitioner9s physical location is what matter

the purpose of the <district of confinement= rule, even when the detainee is in transit. 

that would favor Petitioner9s argument. I

respondents9 arguments that the District of New Jersey was not the district of 



time of filing. That is, ICE described Petitioner9s whereabouts only generally when 

p.m. petitioner <was on a flight to Texas,= arrived in Texas at some unstated time, 

and was <booked into custody= in Texas the next day, April 3, 2025. 
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his detention <is wholly unjustified.= Am. Pet. ¶¶ 44. Count 

he is an <applicant for admission= under INA § 

Furthermore, Petitioner9s detention has not 

<The power to admit or exclude [non citizens] is a sovereign prerogative.= Dep’t 

). And <the Constitution gives 

8the political department of the government9 plenary authority to decide which [non

citizens] to admit.= 

142 U.S. 651, 659 (1892)). <[A] concomitant of that power is the power to set the 

admitted.= , 583 U.S. 281, 286 (2018) (<To implement 

country and (2) who may stay here after entering.=).

A noncitizen <who has not been admitted or who arrives in the United States= 

is considered an <applicant for admission= under the 

<[a]pplicants for admission must 8be inspected by immigration officers9 to ensure that 

they may be admitted into the country consistent with U.S. immigration law.= 



, 583 U.S. at 287 (quoting 8 U.S.C. § 1225(a)(3)). <[A]pplicants for admission 

1225(b)(2).= . <Both § 1225(b)(1) and § 1225(b)(2) authorize the detention 

of certain aliens.= 

1225(b)(1), applicants for admission who are <arriving= or fall into 

officer who finds the applicant inadmissible <shall order= removal without further 

applicant <shall be detained= throughout this process. 

(<

=)

other applicants for admission. Such applicants <shall be detained= pending a 

applicant is <clearly and beyond a doubt entitled to be admitted.= §

contrary, <§§ 1225(b)(1) and (b)(2) . . . provide for detention for a specified period of 



time.= , 583 U.S. at 299. Specifically, <detention must continue until 

immigration officers have finished 8consider[ing]9 the application for asylum or until 

removal proceedings have concluded.= (internal citation omitted). <Once those 

proceedings end, detention under § 1225(b) must end as well.= 

3303, it does contain <a specific provision authorizing release from . . . detention=:

The Secretary of Homeland Security <may 8for urgent humanitarian reasons or 

significant public benefit9 temporarily parole 

(b)(2),= <[S]uch parole,= however, <shall 

.= 

Secretary determines that <the purposes of [the] parole . . 

which he was paroled.= 8 U.S.C. § 1182(d)(5)(A). After that, the noncitizen9s <case 

admission to the United States.= 

By its plain text, § 1225(b) requires ICE to detain two types of <applicants for 

admission=4those who have <arrived in the United States= and those <who ha

been admitted.= 8 U.S.C. § 1225(a)(1). < in the United States= means the 

 <That express exception to detention implies that there are no other 
circumstances under which aliens detained under § 1225(b) may be released.= Id. 
(citing A. Scalia & B. Garner, Reading Law 107 (2012) (<Negative3Implication 
Canon[:] The expression of one thing implies the exclusion of others (expressio unius 
est exclusio alterius )=). <That negative implication precludes the sort of implicit time 
limit on detention that we found in Zadvydas.= Id.



4

4

<have not been admitted= 

<admission=).

and classified as an <arriving alien.= 8 C.F.R. § 1001.1(q) (<The term arriving alien 

entry.=). <

= 

Because detention under § 1225(b) is mandatory, Petitioner9s argument 

he current length of Petitioner9s detainment is reasonable 

To that end, Petitioner9s detention is presumptively reasonable if it does not exceed 

5. Petitioner9s

3



, the Court should dismiss Petitioner9s due 

 

jurisdiction over this claim because it asks the Court to review the agency9s 

Federal courts lack jurisdiction <to review the . . . exercise of 

discretion in decisions to grant or deny parole.= Ashish v. Att’y Gen. of U.S.

App9x 486 . As such, Petitioner9s speculative allegation that ICE 

properly evaluate Petitioner9s parole request is not reviewable in a habeas 

Second, Petitioner argues ICE did not follow its regulations when <

the arresting officer also conducted Petitioner9s rights 

.= Am. Pet. ¶ 52. Petitioner claims that this violates 



<Habeas is at its core a remedy for 

unlawful executive detention.=  

the function of the writ is to seek one9s release from unlawful detention. Dep’t of 

than <simple release= is not available in a habeas action.  

71 (<Claims so far outside the core of habeas may not be pursued through 

habeas.=)

(7th Cir. 2002) (rejecting challenge to arrest under § 287.3(a) and noting <where an 

substantive rights an exclusionary remedy is not available=); 

F.2d 1139, 1143 (7th Cir. 1982) (discussing regulation and noting <[i]t is of course 

evidence seized as an incident to his arrest.=).

(<If no 



examination is a part of the duties assigned to him or her, may examine the alien.=).

Taking Petitioner9s argument <on information and belief= that the same person 

4

4

NTA do not invalidate the removal proceeding or the noncitizen9s constitutional 

(8th Cir. 2006) (rejecting § 239.1 violation argument and stating <due process is 

calculated to ensure that notice reaches the alien=).

Accordingly, the Court lacks jurisdiction over Petitioner9s Accardi arguments. 

 Petitioner also appears to argue that, because a random note to <order of 
supervision= in a form notifying the immigration court of his new detention location, 
ICE somehow conceded that he should be released from detention. Am. Pet. ¶ 30. As 
Petitioner admits, the officer who prepared the form did not know why that erroneous 
notation was there, and ICE did not agree to release Petitioner on supervision. Id.



 

<prevented [him] from challenging this jurisdiction before the Immigration Judge at 

his scheduled bond hearing[.]= Am. Pet. ¶ 61. 

challenges ICE9s decision to transfer him, the 

<a district court does 

not have jurisdiction over a habeas corpus challenge=

, 264 F. App9x 242, 2433

is because a transfer between facilities, <regardless of their geographical location or 

security levels, cannot affect the fact or the length of= detention. 

782, 2012 WL 1232269, at *2 (D.N.J. Apr. 11, 2012). Moreover, <Congress has 

detain aliens pending removal or the outcome of removal proceedings.= 

Collado v. Att’y Gen.




