
UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 

lavid BUCKINGHAM, 

Petitic 

v. Uren uuu ivy. 29-101 (ES) 

JO.1N TSOUKARIS, et. al, 

Respondents 

PLAINTIFF’S MEMC .ANDUM OF LAW 

IN OPPOSITION TO DEFENDANTS’) )TION TO DISMISS OR TRANSFER 
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INTRODUCTION 

The government moves to dismiss or transfer David Buckingham’s habeas petition by 

characterizing it as a straightforward case in which this Court is devoid of jurisdiction due to the 

mple rule” of the immediate custodian plus th _ istrict of confinement. However, it is not. 

The continued detention and transfer of David Buckingham, a lawful permanent resident, 

isu jue in that he managed to call his wife just before the phones at the Elizabeth detention center 

cut off at 11 p.m. Eastern Time, he was forced to spend 7-8 hours in a processing room at the 

Elizabeth detention center without access to counsel or the ability to make phone calls, and then 

transferred to four different states between two different time zones in the span of roughly twenty 

hours. 

Mr. Buckingham’s attorney filed a habeas petition on his behalf in this District at 4:43 p.m. 

Eastern Time. At that point, based on the information contained in the official ICE online detainee 

locator, it was represented that Mr. Buckingham was being detained at the Elizabeth Contract 

Detention Facility in Elizabeth, New Jersey. That is where the ICE detainee locator continued to 

state he was being held until the following day. Even by the government’s own argument, their 

logic collapses —because, as they state, when Mr. Buckingham’s plane touched downin Louisiana 

at 3:55 p.m. Central Time, it was in fact 4:55 p.m. Eastern Time. In other words, at the moment 

his habeas petition was filed at 4:43 p.m. Eastern Time, Mr. Buckingham was still in transit and 

jurisdiction properly vested with this Court. Based on the law and principles that there is no gap 

in the fabric of habeas, neither dismissal or transfer is available or warranted in this case, and the 

Court should deny Respondents’ motion.
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Petitioner, David Buckingham, is a native and citizen of the United Kingdom and 

became a lawful permanent resident on April 3, 2019. Exh. 1, Decl. of Petitioner at 41. Prior 

to his arrest and detention, Mr. Buckingham was working as dispatcher at Elizabethtown 

is. /d. at 731. He is married to a U.S. citizen, with whomhe has one child, Eliza, and one 

stepch 

. See Exh 8. 

On Aug fficer confirmed thatthe 

Office
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sick family member. See Exh.7. On June 10, 2025, his probation officer approved travel to 

Headcorn, United Kingdom, and the U.S. District Court authorized the travel the following 

day. /d. Mr. Buckingham traveled to the United Kingdom with his eight-year-old daughter, 

za, without incident. 

I tection (“CBP”) officers were “specifically waiting” for him as he 

disemt ner at 1. When Mr. Buckingham asked 

why he : : : | 

c AL 1 1 - 1 _1 A 1 1 - 1 a 1 

tn ann alanavler Maal af Datitinanary at@141 La xr AanindA annnan tn han axpafan and nant nweninAnA ant, 

urvittan natina nf tha hacia frre hia datantinn tha charges, or the commencement of removal 

proceed inos until Anonust 8 9AI4S Td at919 Mr Dawid Ruckincham affirms that while he was 

haldA tn nvrntader at tha atenanet Wan wera nant max ane Aa nnnntatian ta aan wintil Aan at O 4ha Aan: 

ha Aanartaod far tha Elignhath Cantar TH Niatohik ha alan ctataca that tha affanar urhna untnadcaad and 

served the Notice ta Annear on him was not CBP Officer Miller. as is stated an the Notice to 

Annear. Id

� � ��

� �� ��

�������	�
��	�	
��������������������������������������� 
�!� �� ����������� "�#�!��"�
�! �$��#� ����%��!�#�&��'# 	����#�!���%�(��)��!���!�* ��!���!� ��+�#�!���!��"�
�!���� 

 ,��'�#����-./�0���1�����'��	�!��"�
�#�! �!���%��!�#�&��'# 	�,�!��������'�!2����2 
#�#��'�!�����
�+���,�!� �!�����#��!��345�6789:;<=>?@A�B44CAD�>;E�FCDC;D:G;��HIJKLMI�NOPQJ�LRLMLST�UIMIVWLRSMLXR�RXM�MX�KYVJYI�VIWXZST�KVX[IIULR\J���� ����!����! �!���%��!�#�(!�!�����#�����"�
�! �!���]�,����̂�!����!� ��
�_��� �!� ��_�'��!�̀��������OYJMXWJ�SRU�aXVUIV�bVXMI[MLXR�cdOabef�XggL[IVJ�hIVI�dJKI[LgL[STTi�hSLMLR\e�gXV�jLW�S�����#���	
����#�!����������!��������������)��
� ��k�!�!� �����!�l����m����0���1�����'��	�����#�,��������#�������'�!2����2 
#�#��'�!���,����
���'���� �!�#�! ���� �#��������,���! 
#�!��!�dJXWIMjLR\�LR�jLJ�KSKIVhXVn�ULU�RXM�WSM[joe���pqr�stuvw�xyz{v|}~t���t��~��w�v|���z�|wtq��v|���z�v�|���q�t��y�����~�yq���v�~��v|v�t�����w�t|w��v�~�y��tzz��������q���q���wvzt��|��w���v|z�ywv|}�z�|�tz����|�����q�}�t�����~��q��yvq����������z��tq��r�)��
� ��k�!�!� �����!�l���������t��w�|v�w�tzz�������~v���v���t|w�|����q�uvw�w�t|���qv���|�|��vz������~���t�v����q�~v��w���|�v�|���~��z~tq}�����q��~��z����|z���|�����q���ut���q�z��wv|}��y|�v���y}y����������r������!�l�����pqr�stuvw�xyz{v|}~t��t��vq����~t���~v���~���t��~��w�v|�zy���w��t���~��tvq��q���~���t��|���}vu�|�t|��w�zy��|�t�v�|�����v}|�y|�v���y}y�������~��wt��~��w��tq��w���q��~����v�t���~���|��qr��������t�����~��t������t�����~t���~�����vz�q��~���v�|����w�t|w���qu�w��~�����vz���������tq��|�~v���t��|����x�����vz�q�pv���q��t��v����t��w��|��~�����vz���������tqr������



Detention in Elizabeth, New Jersey 

On August 8, 2025, ICE transferred Mr. David Buckingham to the Elizabeth Detention 

Center in New Jersey. Jd. at 9] 12. He was booked the following day. Jd. Counsel promptly entered 

appearance and requested bond. See Exh. 2  Wecl. of Jayson DiMaria. A bond hearing was 

schedul-* #-~ 4--~-74 94 ANNE wn 4 ~ ~-------1  xaring was calendared for August 26, 2025, both 

to be held hefare the Flizaheth Tmmioratinn Court The Notice ta Annear (hath verciane) ic 

consistent in that it lists the Elizabeth Immigration Court. 

When Mr. Buckingham’s transfer from the Elizabeth detention center began on August 13, 

it prevented his access to counsel. On August 20, 2025, the government filed a Notice to Appear 

dated August 6, 2025. Exh. 4. This NTA was not signed by Mr. David Buckingham. While the 

bond hearing continued, off the record as is the practice for bond proceedings, Mr. Buckingham 

was not produced. See DiMaria Decl. 9 15. Although Mr. Buckingham’s attorney wanted to 

nraceed the immioratinn mdoe indicated that it eanld nat on forward withanut him TDiMaria Decl 

Td. Mr. Navid Buckingham’s attarnev was nrevented from making anv arsuments ahout the defects 

af the Notice to Annear that could have led to a dismissal in this case. Id 

During this nerind at the Newark airnort or at the Flizaheth detention center. no 

individualized parole assessment was conducted in accordance with applicable DHS directives. 

Transfer to Mississippi 

On August 12, 2025, Mr. Buckingham learned from a Core Civic officer that he was to be 

transferred in the middle of the night. Exh. 1, Decl of Petitioner at 4] 18. He knew that the phones 

in the Flizaheth facility wanld ent off at 11-AN nm! and he anickly managed to call his wife ta 

tell him that he helieved he would be transferred to Adams County, Mississippi. Jd. He however, 
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was not transferred that night. Instead, he went back to his dorm room and at approximately 1:30 

a.m. on August 13, 2025, Core Civic staff escorted him out of his dorm and to a processing room. 

Id. at 71 19. He was held there for seven to eight hours without phone access before being 

nsported to Newark Airport at around 9:45 a.1 /d. at420. 

TAD alannd Me Tawid Denlinnhaw aan ahaetae Finht in Mawr Thenaer eerith annenwinatale 

anu. TINT ~ ff ++ nd noeneeee AD ANAND 2 oe TT nA MIN OTL CP La 24 nA NAL nL A WL LL nn 

rm 

aircraft on the tarmac. /d. After 

departir~ DinhwmandlA tha fFlinht nnwntinwnd tar than A lawanAein Otaninn Danilider CA ODN Gn A lAxrnn Ain 

T anaciana wrhara it landad hx: tha aavarnmant’?a aniunt at annravimatalsy, 2-44 nm Cantral Tima 

(which is 4:55 p.m. Eastern). At that exact time. Mr. Buckingham’s habeas netition had alreadv 

been filed in this District (4:43 p.m. Eastern Time). Mr. David Buckingham remained in flight 

aboard the aircraft during the critical jurisdictional window. 

At the ASF, Mr. Buckingham was forced to remain shackled overnight without access to a 

phone to contact his attorney or family. Jd. at 1 24. On August 14, 2025. he was transported bv 

hic ta the Adame Cauntw Detentinn Center in Mississinni where he was hanked later that daw Id 

at 919A 

Drees need Darn nandienmn eed Cawtun dintaws TOT Bib 

An Anmnct 92 INIK ahant tan dave oftar tha Filing af the inctant ahaa natitinn TOE filed o 

Form T-830. Notice to FOTR. indicatine that Mr. Ruckinsham would he released from custadv 

under an Order of Supervision. ECF 12-5. When Mr. David Buckingham’s immigration lawyer 

reached out to ERO to inquire whether he would be released, ICE officer Callaway stated that he 

wasn’t able to explain how this Order of Supervision was written out and uploaded into the 

immigration court’s filing svstem. DiMaria Decl. at 9] 18. Further. ICE stated that it would not be 
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releasing Mr. David Buckingham. /d. ICE did not honor its own filing stating that it would release 

the Petitioner, nor did it ever assess the Petitioner for an individualized parole. 

ARGU ENT 

N77 none SR seen ee Se AD TN nt na I nee EAT Hee Teen nee nee A Abn Mea Ln Set AS nai ne ne ne 

4b nw TN na sas ne nw Ln nn ee nde ne ne A nee Dell Tne Rn eee eR need net nl 2 LAL ~etition, usually 

the petition must be filed in the district of confinement and name his immediate custodian. 

Rumsgyeld v. Padilla, 542 U.S. 426, 434-35 ONAN: Anariha y, Dir. Hudson Cnty. Corr. Cir. 17 

_. 4th 434, 444 (3d Cir. 2021); see also 28 U.S.C. § 2242. However, a critical exception to the 

default habeas jurisdictional rules in Rumsfeld v. Padilla, 542 U.S. 426 (2004) was articulated 

when the default rule would prevent the petitioner’s lawyer from accessing their whereabouts to 

exercise the petition right. Padilla, U.S. at 454 (Kennedy, J., concurring)(In addition, I would 

acknowledge an exception if there is an indication that the Government’s purpose in removing a 

prisoner were to make it difficult for his lawyer to know where the habeas petition should be 

filed...”). It cannot be that the government wields the insurmountable authority to take a person 

into custody, deliberately sever contact with counsel, family, and friends, to conceal his transfer 

across state lines and time zones, and thereby circumvent his ability to maintain a properly filed 

habeas petition. 

Courts, including this District, have recognized exceptions to the default rule in extreme 

cases. As the Third Circuit explained, “[wl]hen continuous transfer permeates the reality of ICE 

detention, it suggests that the Government has the machinery already in place to permit extensive 

forum shopping.” Anariba v. Hudson County Correctional Center, 17 F.4th 434, 448 (3d Cir. 

2021). Those exceptions are present here: Mr. Buckingham was held in a processing room from 

1:30 a.m. until after 9:45 a.m. at the Elizabeth Detention Center; denied the ability to communicate
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with his lawyer, friends, or family; transferred by bus and plane through Richmond, Virginia, the 

Alexandria Staging Center in Louisiana, and ultimately to Adams County Correctional Center in 

Natchez, Mississippi the following day. Critically, his habeas petition was filed in this Court at 

~ $3 p.m. Eastern Time—3:43 p.m. Central—wh"™ he was still in transit and under ICE Newark’s 

custody. 

ALL dt UU, Ulin WupPiwinie WVUULE OWE VU ULI VEWLOUL tu bb LID VOW, VV LIL Ow ULV 

ALWLEL ULI EUWLELEEDO VWs bli LiduwuuoD WLEILULY Gli OWwlVvYw vilw perpyvew Wk piwyeres AWVLUILIL ied wil wim =) vy 

preservaswans Those rules provide “that the proper respondent is the warden of the facility where the 

pris” eee 82 FL tee We 9499 La ade 2 a tee 2 ate) La fa te _- @t_4 —-- Mate ia ate 2 La tate le Le ee “led in the 

petitioner’s district of confinement. 542 U.S. at 436-36. 

* ©" wisdiction”); Santillanes v. U.S. Parole 

Comm ’n, 754 F.2d 887, 888 (10th Cir. 1985) (filing in original district proper even though prisoner 

was transferred the same day); United States v. Plain, 748 F.2d 620, 621 n.3 (11th Cir. 1984) 

(jurisdiction attaches when the petition is filed, notwithstanding later transfer). 

2 Althoug* tan tar rnAmant atatan that tha Datitianar landad in bl apuiatana at OeEE An om it Intarahandcan Oanteral 

Time QangG Caster Hille. Iie FSULUIUTIE! aNGCSU al o.00 P.M. WOlral HMC, WHICH IS 4.00 P.ITl Caster lirriec.
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Petitioner at | 24. The ICE locator continued to show that Mr. Buckingham was detained in 

the Elizabeth Detention Center in New Jersey. That night, Mr. Buckingham remained 

shackled and was forced to sleep in a waiting area until a bus arrived the next morning, 

igust 14, and he was driven to the Adams Cuectional Center in Mississippi. Jd. 

FULLNCr, LIC LACLS LICIC LAKO LIS Case LO all CALICING WHO LIC POVOCITINCIL Las LaAlIsLemrou 

vase an Senet re tee eee Sete ee Cnet CR OS eee yee ee cea 

oO argue 

that a properly filed habeas petition is untimely or misfiled. Habeas rights cannot turn on the 

government’s ability to manipulate geography and clocks. See Ozturk v. Hyde, 136 F.4th 382, 392 

(2d Cir. 2025)(a detainee would be unable to file a habeas petition at all, anywhere.”); Khalil v. 

Joyce, No. 25-01963, 2025 WL 972959 at *37(D.N.J. Apr. 1, 2025)(Our tradition is that there is 

no gap in the fabric of habeas —no place, no moment, where a person held in custody in the United 

States cannot call on a court to hear his case and decide it.”’). 

the Filing of the Habeas Petition Was and Remains Unknown 

A/VWIL EL ULI &YV V WELLE EWLIUL Www WWliwwe ULLAL LV ERs iv Vein WwW RA EILL EWE Wh WLI ELIE 

OLLIE LLIWS LEIWJLEIWLIL LED plas ewlivapoeU ULV LVUublaida alopary, LID WVULLE WUUIU DOLE ILO 

JueR ae a Ce we peswas sav eaw District of New Jersey recently 

explains? 17 ~ 7 toons, ay 4 AF AAAcA oF ne nN 

habeas jurisdiction cannot be extinguished simply because the government’s transter machinery 

places a detainee in transit, cuts off communication, and prevents counsel from knowing where he 

is being held. Strict application of the immediate custodian rule in Mr. Buckingham’s case is 

inapplicable and unworkable.
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At the time Mr. Buckingham filed his habeas petition, his lawyers reasonably believed that 

he was still in Newark, New Jersey. Despite being the attorney of record for Mr. Buckingham since 

August 13, Mr. Jayson DiMaria was not informed that Mr. Buckingham was being transferred. 

~ Maria Decl. at 9 10-11. In fact, Mr. Buckin am ’s immigration lawyer did not receive a 

Detainee Transfer natifinatinn an the FRO F-fila evetam iintil Arioiet 12 9N9R Td at 111 

OD ee Le ee eb en AA PL ele el ee Ln ol oR ne oi we Ln oe ed Un 2! 

anfarm him urhara ha ITraa “Ar wrhara ha tr7rad anina ana alana hhrananidaa thax, Aia nat narmit him ANTIt7 

means of contacting his legal counsel. David Buckingham Decl. at 11 18-25. Nor was his location 

ascertainable through the ICE online detainee locator, in which Mr. Buckingham’s location in 

Elizabeth. New Jersey. did not change until August 14. a dav after the filing of the petition to 

reflect he was in Toiisiana RCFE 7-1 That Mr Ruckinocham’s attarneves acted cwifthy ta file a 

netition challensino his detention in the onlv nlace thev could reasonahlv file it is sufficient hv 

itaealf far thic Dictrict ta annly the unlnauwn euctadian avrantian 3 

““ Tr. Buckingham’s movements 

in the hours around the time his petition was filed, and whether he had an immediate custodian at 

the Alexandria Staging Facility, a private for-profit facility run by The GEO Group, who could 

Or IS tee Ree Ree Pr ee DR Re a Ree IND rere eee es 

ultimate custodian. the Secretarv of the Department of Homeland Securitv. 
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have been named as a respondent. Instead, the Respondents summarily conclude that “...all parties 

agree that he was in the Western District of Louisiana.” ECF 12. The government fails to address 

how Mr. Buckingham, who was still in transit at the time the habeas was filed, so clearly falls 

‘thin the Western District of confinement, and _t this Court’s jurisdiction. 

The government relies on a declaration from the Supervisory Detention and Deportation 

Officer (“SDDO”’) Alexander Cabezas. See ECF 12-1. However, SDDO Cabezas fails to 

establish that Mr. Buckingham’s immediate custodian was anyone other than the named 

Respondents. Notably, the declaration is silent on key facts that should be disclosed in order for 

the government to establish who Mr. Buckingham’s immediate custodian would have been. For 

example, the declaration fails to provide any precise time for which the government alleges that 

Mr. Buckingham’s custody was transferred out of ICE-Newark’s area of responsibility, and who 

would have been the custodian at the time. Mr. Buckingham’s destination, and the district of 

ultimate confinement, was to be the Adams County Correctional Center in Natchez, Mississippi, 

to which Mr. Buckingham did not arrive until August 14, and the ICE locator system did not 

display until August 15. See ECF 12-1. According to Mr. Buckingham, he was not processed or 

booked at the Alexandria Staging Center in Louisiana until several hours after his plane landed, 

which accounts for when the location appeared in the ICE detainee locator. These omissions by 

Mr. Cabezas and the timeline described by Mr. Buckingham lead to an inference that Mr. 

Buckingham was not in fact in the custody of the Alexandria Staging Center in Louisiana at the 

time his habeas petition was filed. See Grayson v. Anderson, 816 F.3d at 

aro re 

1 custodian,” those
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rules do not apply. Padilla, 542 U.S. at 450, n.18(citing Demjanjuk v. Meese, 784 F.2d 1114 

(D.C. Cir. 1986); see also Hertz & Liebman, 1 Federal Habeas Corpus Practice & Procedure § 

10.1 (7th ed. 2015)(“The immediate custodian’ rule...is inapplicable...where the prisoner’s 

rrent whereabouts are unknown.”). 

In cases like Mr. David Buckingham, the writ can properly be served on an “ultimate 

custodian” with the power to release the prisoner. See Moussaoui, 382 F.3d at 464, 64(holding that 

if the immediate custodian is unknown, the habeas petition can name the “ultimate custodian” with 

the authority to release the prisoner). Padilla, 542 U.S. at 439 (explaining that the “identification 

of the person exercising legal control only comes into play when there is no immediate physical 

custodian with respect to the challenged ‘custody’”); see also Ming Hui Lu v. Lynch, No. 1:15- 

cv-1100, 2015 WL 8482748, at *3 (E.D. Va. Dec. 7, 2015) (recognizing that if an immediate 

custodian is unknown, the habeas can name an ultimate custodian with power to release); Khalil 

II, 2025 WL 972959, at *26(allowing petitioner to name Secretary of Homeland Security when 

immediate custodian was unknown); United States v. Paracha, No. 03 CR. 1197 (SHS), 2006 WL 

12768, at *6 (S.D.N.Y. Jan. 3, 2006), aff?d, 313 F. App’x 347 (2d Cir. 2008); 28 U.S.C. § 2242 

(at the pleading stage. requiring the naming of a petitioner’s warden “if known’). 

—_ — wee — == = a. ™ —rT —_ « — - . = _ a” 1. 

Time of Filing, the Appropriate Respondent is the Ultimate Custodian. 

BLAS £4 LEWSAEELIAVA EL LOD wiles a ware y BLL SB/WUAILUELI 6D Ou iw LAWUEL awit tig auwsriiey AUILL vy aAiLiwy 

NJ LSA NILYUUPs, REA e VELA WLUW VV BRULEE BAY Es as wopVviieewineyn AULAL UY ANewiivin y vis privet Aik wilt Sw ws ULLAW 

pens eeeeny nets stew ansey p tenes Vn ne Rae Ue Deep eeeatas eaneee Ueewas peauwusy rrow awl an employee 

ofthef °° . aa 4 aon, . won Ce et ne 

without additional instruction provided by a supervisory government official. In similar cases, 

courts have found that the immediate custodian rule does not apply, and it is therefore appropriate 

to name as respondent the Secretary of the Department of Homeland Security and the Attorney 
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General, as Petitioner has done here. See, e.g., Jarpa v. Mumford, 211 F. Supp. 3d 706, 724—25 

(D.Md. 2016) (“The DHS Secretary possesses statutory authority to affect the detention and 

removal of noncitizen detainees, and thus, possesses legal authority over Mr. Jarpa. Likewise, the 

‘ torney General possesses complete statutory a hority to detain noncitizens, remove convicted 

noncitizens, and grant or deny any discretionary relief.” (citations omitted )); Calderon v. Sessions, 

330 F. Supp. 3d 944, 952 (S.D.N.Y. 2018) (“[Tlhe detention facility here is merely providing 

service to ICE. .. ICE, and only ICE, may authorize release of any detainee.”); Santos v. Smith, 

260 F. Supp. 3d 598, 607-08 (W.D. Va. 2017) (holding that the Director of the Office of Refugee 

Resettlement is a proper respondent in habeas action challenging minor’s continued detention ina 

contract facility); Saravia v. Sessions, 280 F.Supp. 3d 1168, 1185 (N.D. Cal. 2017), aff'd sub nom. 

Saravia for A.H. v. Sessions, 905 F.3d 1137 (9th Cir. 2018) (“Instead of naming the individual in 

charge of the contract facility—who may bea county official or an employee of a private nonprofit 

organization—a petitioner held in federal detention in a non-federal facility pursuant to a contract 

should sue the federal official most directly responsible for overseeing that contract facility when 

seeking a habeas writ.”’). 

Mr. David Buckingham named the Secretary of Homeland Security and the Attorney 

General as Respondents in this action, both of whom had the ultimate legal authority over the 

Petitioner’s detention with the power torelease him fromthe ASF, and effectuate any relief granted 

by this Court. Accordingly, they are the appropriate respondents to any habeas petition that Mr. 

Buckingham would have filed from the ASF. Because this Court can exercise personal jurisdiction 

over those officials. it need not dismiss or transfer this petition to anv other court. 
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Mr. Buckingham’s petition and complaint should remain before this Court. To the extent that the 

Court is not persuaded, the Petitioner further argues that it should allow Petitioner to conduct 

limited and expedited jurisdictional discovery before deciding that dismissal or transfer is 

propriate. See Grayson, 816 F.3d. at 268-69 (n ing that where a court requires a plaintiff to 

establish facts supporting personal jurisdiction by a preponderance of the evidence prior to trial, 

it must conduct an evidentiary hearing affording the parties a fair opportunity to present relevant 

evidence and legal arguments, and has broad discretion to receive live testimony or other 

evidence in the form of depositions, interrogatory answers, admissions, or other appropriate 

forms). 

™""  * Writ of Habeas Corpus. ECF 12-3. 

DB Bt re ote = * "ed by ICE” (ECF 12-1) he does not specify 

which statements fall into which. Mr. Alexander Cabezas does not identify which facts he 

personally observed, which were drawn from contemporaneous records he maintains in the 

ordinary course, which he reviewed solely for litigation purposes, or which were relayed by other 

ICE employees. Such vagueness prevents the Court from assessing reliability and renders the 

declaration inadmissible. See Greiner v. Wells, 417 F.3d 305, 325—26 (2d Cir. 2005), cert. 

denied, 546 U.S. 1184 (2006) (excluding hearsay in habeas case); Herrera v. Collins, 506 U.S. 
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390, 417-18 (1993) (hearsay affidavits in habeas proceedings are “particularly suspect”); 

Rosemond v. Hudgins, 92 F 4th 518, 523 (4th Cir. 2024). 

Courts in this District and Circuit have rejected the use of similar vague ICE declarations 

habeas cases. In Anariba v. Dir. Hudson Cnty. vorr. Ctr., 17 F.4th 434, 448 (3d Cir. 2021), 

pe nes . wo : a . “ad by 

cure = * 95023, 2025 WL 849803, at *11 1.6 

(D.N.J. Mar. 12, 2025) (Farbiarz, J.), the court emphasized that declarations lacking specificity 

about custody and transfer “raise serious questions about the government’s conduct” and warrant 

closer scrutiny or jurisdictional discovery. 

jewed contemporaneous records, or simply repeated 

information told to him by others. Without attribution, such statements cannot “permit]] the 

Court to assess [their] reliability.” Sulayman v. Obama, 729 F. Supp. 2d 26, 35 (D.D.C. 2010) 

(quoting Parhat v. Gates, 532 F.3d 834, 849 (D.C. Cir. 2008)); see also Munoz-Saucedo v. 

Pittman, No. 1:25-cv-02258, slip op. at * _ (D.N.J. June 24, 2025) (rejecting government’s 

reliance on vague ICE declarations where counsel was prevented from ascertaining a detainee’s 

location during transfer). 

production of documents rather than testimonial summaries). If these
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records exist, Respondents should have produced them, or at minimum offered them under seal 

or for in camera review. Especially considering that through the Respondent’s own submission, 

Form 1-830, used to notify the immigration court of a non-citizen's change in custody, is dated 

’ 1gust 23, 2025, and reflects that as of August °° 2025, the Petitioner was detained at Adams 

County Detention Center and would be “Released from ICE custody on the following 

condition(s): Other: Order of supervision.” ECF 12-5. 

“aration, 

anwopewes ullys Lay WYVULE OLIVULU Meiy liaw BY VY Misti OD EEUU UW UEOLEEEOD VE LLOQ aud 

paver tw Memiuilig liaw eaapve COULELL CULL uUlLoewite agpvueyD 1oboVwuUu vy AVEERe. BOVE a7 UU IIS YO G1Llwlivwu 

Pw eresvss Wass Prwssweasip seaweawes Vwewaw vss Nts 

Dated: September 3, 2025 Respectfully Submitted, 

/S/Veronica Cardenas 

Veronica Cardenas 

_ irdenas Immigration Law 
Veronica Cardenas, Esq. 

Ste 6, Unit 122 
Lodi, NJ 07644 

CC: government counsel (via ECF)
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