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Immigration and Customs Enforcement (<ICE=) 

Act (<INA=) § 235(b)(

Verified Habeas Corpus Petition (<Pet.=)

Petitioner <was accorded lawful permanent residence on April 3, 2019, and 

= 

International Airport (< =), 



542 U.S. 426, 443 (2004) (<T

=).

, which provides that an <applicant 

for admission= within the meaning of that statute <shall be detained= 

conclusion of removal proceedings. Petitioner is an <applicant for admission = because 

Petitioner9s claims that his transfer out of the District of New Jersey violates his 

Alexander Cabezas of ICE ERO Newark (<Cabezas Decl.=), 

 Petitioner can also refile the Petition in the U.S. District Court for the 
Southern District of Mississippi, the district of his current detention in Adams 
County. See U.S. District Court for the Southern District of Mississippi, Jurisdiction 
Map for the Southern District of Mississippi, Divisional County Listings | Southern 
District of Mississippi | United States District Court. 

https://www.mssd.uscourts.gov/divisional-county-listings
https://www.mssd.uscourts.gov/divisional-county-listings


9s counsel



< =

Notification). While Petitioner alleges that he is <currently detained at the Elizabeth 

detention center,= Pet. Introduction, he was in Alexandria, Louisiana at the time the 

Petitioner9s request 

<arriving alien =

Respondents to file an answer to the petition and petitioner9s motion. 



 

<name his warden as respondent and file the petition in the district of confinement=)

<The 

and other circuits.= 

<jurisdiction lies in only one district: the 

district of confinement.= It is <synonymous with the district 

court that has territorial jurisdiction over the proper respondent.9= 

Put differently, <the only federal court that 

8

9= 



<the default rule= <that the proper respondent 

= 

who has <immediate custody= of the petitioner

114 U.S. 564, 574 (1885)). The proper respondent is, in other words, the <person who 

of such party before the court or judge[.]= 

ecause <jurisdiction lies in only one district: the district of 

confinement,= the Supreme Court concluded that the plaintiffs were not likely to 

in that case were <confined in Texas.= 

proper venue for core immigration habeas petition <lies in the district of 

confinement.=).

applied the <district of confinement= and <immediate custodian= 

F.4th 434, 444 (3d Cir. 2021) (<Whenever a § 2241 habeas petitioner seeks to 

his [or her] warden as respondent and file the petition in the district of confinement= 



Petitioner9s immediate custodian is

 

etitioner9s 

because he is an <applicant for admission= under

<The power to admit or exclude [non citizens] is a sovereign prerogative.= Dep’t 

 Alternatively, the Court should transfer the Petition to the Western District 
of Louisiana, where he was a the time Petitioner filed, or to the Southern District of 
Mississippi, where ICE is currently detaining Petitioner. 



, 459 U.S. 21, 32 (1982)). And <the Constitution gives 

8the political department of the government9 plenary authority to decide which [non

citizens] to admit.= 

142 U.S. 651, 659 (1892)). <

admitted.= (<To implement 

country and (2) who may stay here after entering.=).

< United States= 

is considered an <applicant for admission= under the 

<[a] for admission must 8be inspected by immigration officers9 to ensure

they may be admitted into the country consistent with U.S. immigration law.= 

<[A]pplicants for admission 

1225(b)(2).= 287. <Both § 1225(b)(1) and § 1225(b)(2) authorize the detention 

of certain aliens.=

are <arriving= or fall into 

officer who finds the applicant inadmissible <shall order= removal without further 



<shall be detained= throughout this process.

(<

=)

<shall be detained= pending

applicant is <clearly and beyond a doubt entitled to be admitted.= §

contrary, <§§ 1225(b)(1) and (b)(2) . . . provide for detention for a specified period of 

time.= , 583 U.S. at 299. Specifically, <detention must continue until 

immigration officers have finished 8consider[ing]9 the application for asylum or until 

removal proceedings have concluded.= (internal citation omitted). <

proceedings end, detention under § 1225(b) must end as well.= 

3303, it does contain <a specific provision authorizing release from . . . detention=:

The Secretary of Homeland Security <may 8for urgent humanitarian reasons or 

significant public benefit9 temporarily parole 



(b)(2),= <[S]uch parole,= however, <shall 

.= 

Secretary determines that <the purposes of [the] parole . . 

which he was paroled.= 8 U.S.C. § 1182(d)(5)(A). After that, the noncitizen9s <case 

admission to the United States.= 

<applicants for admission=4

have <arrived in the United States= and those <who ha not been admitted.= 

< in the United States= means the noncitizen has just 

4 4

<have not been admitted= 

1101(a)(13)(A) (defining <admission=).

 <That express exception to detention implies that there are no other 
circumstances under which aliens detained under § 1225(b) may be released.= Id. 
(citing A. Scalia & B. Garner, Reading Law 107 (2012) (<Negative3Implication 
Canon[:] The expression of one thing implies the exclusion of others (expressio unius 
est exclusio alterius )=). <That negative implication precludes the sort of implicit time 
limit on detention that we found in Zadvydas.= Id.



and classified as an <arriving alien.= 8 C.F.R. § 1001.1(q) (<The term arriving alien 

entry.=). <

= 

The current length of Petitioner9s detainment is reasonable and permissible 

Petitioner9s

, 538 U.S. 510, 511 (2003). To that end, Petitioner9s 

5. Petitioner9s

3

, the Court should dismiss Petitioner9s due 



 Petitioner’s Allegations Concerning Access to Counsel and 

 Petitioner’s Constitutional Challenges to his Detention Based on 

Petitioner alleges a <breakdown= in the ability to consult with his attorney and 

allegations that a petitioner (including an immigration detainee) <is in custody in 

violation of the Constitution or laws or treaties of the United States.=

553 U.S. 674, 693 (2008) (<Habeas is at its core a remedy for 

unlawful executive detention.=).

seek one9s release from unlawful detention.

has held, relief other than <simple release= is not available in a habeas action.

371 (<Claims so far outside the core of habeas may 

not be pursued through habeas.=) (internal quotations and citations omitted).

rights that <necessarily impacts the fact or length of detention.= 



petitioner9s confinement. 

Leslie v. Att’y Gen. of U.S., 363 F. App9x 955, 958 (3d Cir. 2010).

<a district court does not have jurisdiction over a habeas corpus 

challenge= to a transfer between detention facilities.

F. App9x 242, 2433

<regardless of their geographical location or security levels, cannot affect the fact or 

the length of= detention.

Moreover, <Congress has provided the Government with 

outcome of removal proceedings.=

v. Att’y Gen.

Accordingly, <[s]everal courts in this District have therefore found that this 

Court lacks jurisdiction to enjoin a transfer in an immigration habeas matter.= 

Petitioner9s related access to counsel claim, 

, at *6 (<Notwithstanding the right to counsel an alien may have even in his 

underlying immigration proceedings, an alien 8does not have the right to be detained 



most effective.9= (quoting Accordingly, Petitioner9s 

 

4either of which is an <extraordinary remedy, which 

should be granted only in limited circumstances.=  

–

The first two factors are <are the most critical.=  

immediate release from custody, the petitioner must satisfy a <particularly heavy 

urden= and show a <substantial=4 4

merits and an <indisputably clear= right to relief.  

(3d Cir. 2024) (<[O]ver and above the showing required to maintain the status quo . . 



[one9s] right to relief is indisputably clear[.]= (quotation omitted)).  Petitioner fails to 

 

motion because Petitioner cannot show a <substantial likelihood of success on the 

merits= or right to relief which is <indisputably clear.=  

 

Petitioner also falls short of establishing that <irreparable injury is likely in 

the absence of= a TRO.  

has detained Petitioner because the INA requires (i.e., <shall=) it to 

 

4

4



as discussed above, the government9s detention of Petitioner pending removal is a 

4

4would thwart the <public interest in prompt execution 

of removal orders.=  


