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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

ABILENE DIVISION 

SAHAND YOUSEFI NASRABADL 

Petitioner. 

Vv. | Civil Action No, 1:25-CV-00129-H 

MARCELLO VILLEGAS., et al.. 

Respondent. 

APPENDIX LN SUPPORT OF RESPONSE IN OPPOSITION 

COME(S) NOW Respondent(s). by and through the United States Attorney for the 

Northern District of Texas, and pursuant to Local Rule 7.1(i). file this separate. self- 

contained Appendix. consisting of Exhibit A and Attachments 1-6 in support of 

Respondent’s Response to Preliminary Injunction and Habeas Petition. 

Tab Exhibit Page(s) 

A. Declaration of Ryan Lankford ..c.ccccssccssesssessesseessecssessessesssessvessnseevense APP. 001-005 

the Indictment, Suhand Yousefi Nasrabadi (Aug 22, 2012): 
Order of Deferred Adjudication, The State of Texas v. 
Sahand Yousefi Nasrubadi, Case No. 1287243D. 
372ND District Court, Tarrant County, Texas (Sept 13. 
2013): Judgment and Sentence, The State of Texas v. 
Sahand Yousefi Nasrabadi, Case No. 1287243, 372ND 
District Court, Tarrant County, Texas (Sept 13. 2013)...cccc0/ APP. 006-014 

2. U.S. Department of Homeland Security. Notice to 
Appear (Form 1-862) (Oct 11. 2013) cccecccsssssscscccssceseseeveees APP. 015-018 

3. U.S. Immigration Court, Order (Oct 21, 2013) veecceeccsesceeeereee APP. 019-021 

Appendix in Support of Response in Opposition — Page |



Case 1:25-cv-00129-H Document 14 Filed 08/17/25 Page 2o0f54 PagelD 84 

4. U.S. Department of Justice, Executive Office for 
Immigration Review, Order of the Immigration Judge 
(Ju 30, 2025) ceeecssseseccesssssssseeeseesnnnmessesssssssessissnesessareAPP, 022-027 

3s U.S. Department of Homeland Security, Exhibit 4 - 
Memorandum ~ Guidance Regarding Third Country 
Removals (Mar 30, 2025) ..cccccccccccsssssseessessvestesessessearsesseseeeeeseesd APP. 028-031 

6. Supreme Court of the United States, Department of 
Homeland Security, et al., v. D.V.D., et al., No. 25- 
10676 (D. Mass) (Jun 23, 2025)... ccc taenenend APES O3 22051 

Respectfully submitted. 

NANCY E. LARSON 
ACTING UNITED STATES ATTORNEY 

/s/ Ann E. Cruce-Haag | 
ANN EE. CRUCE-HAAG 
Assistant United States Attorney 
Texas Bar No. 24032102 
1205 Texas Avenue, Suite 700 
Lubbock. Texas 79401 
Telephone: (806) 472-7351 
Facsimile: (806) 472-7394 

Email: ann. haag@ usdoj.goy 

Attorneys for Respondent 

CERTIFICATE OF SERVICE 

On August 17, 2025, I electronically submitted the foregoing document with the 

clerk of court for the U.S. District Court, Northern District of Texas, using the electronic 

case filing system of the court. I hereby certify that I have served all parties electronically 
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or by another manner authorized by Federal Rule of Civil Procedure 5(b)(2). 

/s/ Ann E. Cruce-Haag 
ANN E. CRUCE-HAAG 
Assistant United States Attorney 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

ABILENE DIVISION 

SAHAND YOUSEFI NASRABADI. 

Petitioner. 

Case No. 1:25-CV-00129-H 
Vv. 

MARCELLO VILLEGAS, et al. 

SP
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Respondents. 

DECLARATION OF RYAN J. LANKFORD 

In accordance with the provisions of Section 1746 of Title 28. United States Code. 

l, the undersigned. Ryan J. Lankford, do hereby make the following declaration. under 

penalty of perjury in the above-styled and numbered cause: 

l. I. Ryan J. Lankford. am presently employed by the United States Department of 

Homeland Security (*DHS” or the Department’), Immigration and Customs 

Enforcement (“ICE”), in the position of Deportation Officer. 

th
 

My duties as a Deportation Officer include the review of alien files and 

monitoring the custody status of aliens who have a final order removal. In 

carrying out this duty, | am responsible for obtaining and monitoring the 

progress of obtaining travel documents necessary for removing aliens to the 

designated country of removal. As a Deportation Officer. I have access to 

records maintained in the ordinary course of business by ICE. 

3. Tam familiar with the case of Sahand YOUSEFINASRABADI. alien file 

we  — a native and citizen of Iran. [have reviewed his case and 

APP. 002
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10. 

I. 

Tam familiar with his detention history, the efforts to obtain travel documents, 

and the custody determinations made in his case. 

YOUSEFINASRABADI entered the United States on or about December 8, 

2010, and was granted lawful permanent resident status, 

On September 13, 2013, YOUSEFINASRABADI was convicted of Injury toa 

Child, Intentionally or Knowingly Causing Bodily Injury. a Third Degree Felony, in 

Tarrant County, Texas. 

On October 11. 2013. YOUSEFINASRABADI was taken into ICE custody and 

issued a Notice to Appear which placed him into removal proceedings. 

On October 21. 2013. YOUSEFINASRABADI was ordered removed by an 

immigration judge in Dallas. TX. 

YOUSEFINASRABADI did not appeal the decision, therefore the removal order 

became final. 

Thereafter, on January 17, 2014, YOUSEFINASRABADI was released from 

ICE custody and placed under an Order of Supervision because ERO was unable 

to remove him to Iran at that time. 

On or about June 10. 2025. YOUSEFINASRABADI's attorney filed a motion te 

reconsider the 2013 removal order. 

On June 23. 2025, YOUSEFINASRABADI was arrested and taken into ICE 

custody. At the time of his arrest. YOUSEFINASRABADI was informed that he 

would be detained because he was subject to a final order of removal and there is 

now a likelihood of removal to Iran. In accordance with 8 C.F.R. § 241.13((3), 

APP. 003
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13. 

14, 

16. 

17. 

he was informed that the reason for his revocation and was given the opportunity 

to respond during this informal interview. 

On or about June 30. 2025, an immigration judge denied the motion to 

reconsider, The removal order remained valid. 

On or about July 3, 2025, a Detention and Deportation Officer from the 

Headquarters Removal and International Operations (HQRIO”) group met with 

the Interest Section of Iran and discussed YOUSEFINASRABADI's case. The 

Interest Section of Iran expressed a willingness to help facilitate removal in this 

case. 

A formal travel document request is being prepared and will be submitted to the 

Iranian Interest Section for review and approval. If a travel document is issued. 

ICE will effectuate YOUSEFINASRABADI's removal to Iran. 

If the Iranian Interest Section declines to issue a travel document, HOQRIO will 

likely explore the possibility of a third-country removal. 

In the event that removal to a country other than Iran is planned, an ERO officer 

will serve YOUSEFINASRABADI a Notice of Removal. The notice includes 

e he the intended country of removal and will be read to the alien in a langue 

understands. 

ERO will generally wait at least 24 hours following service of the Notice of 

Removal before effectuating removal. 

APP. 004



18. 

19, 

20. 

21. 

Case 1:25-cv-00129-H Document14 Filed 08/17/25 Page 8 of 54 PagelD 90 

If the alien does not affirmatively state a fear of persecution or torture if 

removed to the country of removal listed on the Notice of Removal within 24 

hours, ERO will proceed with removal to the country identified on the notice. 

If the alien does affirmatively state a fear if removed to the country of removal 

listed on the Notice of Removal. ERO will refer the case to U.S. Citizenship and 

Immigration Services (USCIS) for a screening for eligibility for protection under 

section 241(b)(3) of the INA and the Convention Against Torture (CAT). USCIS 

will generally screen the alien within 24 hours of referral. 

If USCIS determines that the alien has not met this standard. the alien will be 

removed. 

If USCIS determines that the alien has met this standard, the case will be 

referred for further proceedings for the sole purpose of determining eligibility for 

protection under section 241(b)(3) of the INA and CAT for the country of 

removal. Alternatively, ICE may choose to designate another country for 

removal. 

Sworn to and subscribed this 14th day of August. 2025. 

Digitally signed by 
RYAN J LANKFORD, 
Date: 2025.08.14 
09:09:54 -05'00' 

Ryan J, Lankford 

Deportation Officer 
Department of Homeland Security 
Immigration and Customs Enforcement 

RYAN J LANKFORD 
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ATTACHMENT 1 
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U.S. Department of Homeland Security Notice to Appear 
a 

ln removal proceedings under section 240 of the Immigration | 

— ———— 
——__— 

In the Matter of: 
Sahand YOUSEFINASRABAD! 

Responder 
=~ os - —- he ay yet ee oo TOMS Ree 

ROLLING PLAINS DETENTION CENTER 1:8 CR. 206 , HASKELL TEXAS 79521 

(Nuniber. Street. city and AA cade LA rece code and p wore number} 

Lj ol. You are un arriving alien 

LC] 2. You are an alien Mresent in the ( nited States whe has not been edniitted of puroled., 

(X} 3. You have been admitted to the United Stutes. but are remon able for die reasons stuted below 

The Department of |lomeland Security aleves that you 
1. You are not a citizen or nati onal of the United States; 

2. You are a native of IRAN and a citizen of IRAN; 

3. You were admitted to the United States at New York City, NY on or about December 6&, 
2010 as an IMMIGRANT; 

4. You were, on 9/13/2013, 

for the offense of 

committed on or aboucc . 

5. For that offense, a sentence of one year or longer may be imposed. 

convicted in the 372nd DIST ] ( : EYAS 

On the basis of the foregoing, itis charged that vou ure sublect to removal fram the Lnited States pursuant to the fe OWING 
srovis ones) Of law: 

See Continuation Page Made a Part Hereoéf 

WJ This notice Is being tssuecc alter un asylum atticer has found that the res PONUCN Has Gemanstrated a credible four of nersecutio 
OF teriure, 

— 
. Wir. ’ 73 /% - ‘es ‘ ' 1; Site *s? @-» . ! , ML ‘ ; Sits “Vs ' } , ' 7 x: ~ y . : 

ts] SUCTION 258! } if Orde! . * Vaculs ue } eS }iithi <¢) IRC | 4 ? 1's =e (()¢2) Lied 0 ie J 45 3 it 2 Gi | 

YOU ARK ORDERED to appear betore aa inim eraten Jue ge Of the United States Department ‘ (| hystice att: 

1100 Commerce Street, Room 1060 Dallas TEXAS US 5242 

se" oe 7 a | ie j ; i) y " ‘ (omic addiess of faongrahion Coal ieiadie Moan Miaaber faay \ ; 

ate 5 & time to de sat Pe 4 
on Mt Lee: SO _2R2Ree ail Lod SELWYN AS hi » SOU should not be remo, ed from the Wrnted Sta US Dased un ie 

(Date) mig) \: 

~ wry a = . . Af 7 B a 

chiars ge(s} sel forth above. G. HUTT #D04358 ASDDO . | \ 

. October li, 2013 
Dale; 

eee ee ie eel ee - - ; 

see reverse for inportint inforaation 
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Natice to Respnden 
Warnings Say statement you make may he used against sou in removal praceedings, 

Mien Registration: (his ¢ 
proceedinus, You are requin 

ofthe Nouce 10 Appews served upon you is esience of your alien registration while you ure winder seme ed 10 eairy iL with you at all times 

Representatings [yout so choose, soul muy be reptesented in this proeeedin ho expense to the Gos emment, by an attamey or thier individua rized! and quaified to represent persis before thy Pyveutive Ostice tor Lmmigratinn Review. pursuant to ¥ CER 316, Unless vad se request. nu baring will be scheduled earlier thu tea dys trom the die oF this natiee, ty allow you sufficient time to secure counvel. A fist of qualitied amt ome and organizations who may be available to represeet you at nu cost will be provided with this notice 

Ww tine of sour beating, sau should bei Conduct of the hearing 
joasides eu in cannecting 9s 
present at fie hewring 

f with yout any affidavits or other ducuments, which yuu desire Ge have P snurcase. IP you svish to kaye the testianony of any witnesses conisideted, vine stauld arranwe to have such ov ese 

At your heating you will be given the uppartunity ti adam ar deny aay or allot lke a 
or removable on the charges contained! in the Notige to Appear You will have st o 
evidence presented by the Government, 16 object. on proper legal grounds, to the re 
the Goverment. ACthe conelusion of your hearing, you have a right to app, 

ations iH the Notice to Appear and that you are iadinvstbie 
partunty to evidence of your awn bebal!, to exuin ne 
cipt oF evidence 

uverse devision by the ti 
{10 crys CNuming any Witnesses presetied by 

jan judge 
You will be advised by the ininigration judge before whom you appear of any teliel fram remevil fer ov 
privilege of departure voluntarily. Yo 

VOW may appear eligible ineludi Will be given « reasonable opportunity 6 make amy such uppligation te the inmigratien judge 
Failure to appears You are required tw provide the DUIS, iw writing, with you fal na telephume number Yeu must notify the frongration Cour itumediatels by usmy Harn: LOIR-33 whenever you change sour suiltess ot telephone eumniher dunng the ee You will he provided with a cops af this form, Notices of b 
otlenise provide an address at whictt yyw may Be re 
notice of your hearing. [yeu fill ta attend the 
Immigraon Count, a removal order may be 

se a this p 
sing will be mailed tee this address, (I! you do nol subi, born FOU 

juring proceedings. het the Gov ernst ent st 
he fime and place « 

and do nat 
not bo required to provide you with static 

sevated on tis patie, aF any date ai tine later directed hy th fe by the ummigration jadye in your akseneg, and you may pe arrested and detuned by the DIS 

caring at 

Mandatory Duty to Surrender far Removal: if you 
SCHR ME Lov), Speeitie adresse 

Av gov about dro 
an order from a Fedei ation Appeals stiy ne evecutiya al the removaberdes. Immigs regulations at 8 CER 241.1 de: pres administratively final iP you ary granted voluntary ile the Lanited § red, fail to posta bond in connechou with voluntary departure, or fail to comply with any othe connection with voluntary departure, sou inust surrender for temeval on the Mest husitiess day th 

inv 
eval, vertuntaty dep 

ecome subject Wa final order af remus, you must surrender for reinovat to one of th 
on locations tor surrender can de obtained tram your local DES office er aver the imerset at sontactshim, You vast surrender within 30-day y from the vate the order becomes adminis 

immigration cour, or the Board of Inia 
ine when the remaval order beco: 

ofliges listed 

atively Final, witless y 
Levur 

and fail wo vepart Hes as reg condition of ters in 
If you do not surrender for rentovas te re, 

ve United States and for ten years after de 
we. dtbjustment af status, ehang ot nonin gran sats teil waivers for this period. I’ ynu do not surreniler lie renuval as reg) istry, anid re 

3 uf the Act 
red you may cho be erinunatly prosceuted waver seenon 2 

Request for Prompt Hearing 
Fo expedite determination in my cave, I request an jnimediny hearing. 1 waive my sight a 1Ueay petted prior wy appentiny hetine an nna sual 

Hetare . Spas 

Dave 
‘Signore anal Fade af foumagration Oi, 

F —_— _ pero oe = = | Cortificute of Servive 
| This None Vo. Appeit was served ou the tespundent by ime oi Bkober 11, 2023. inthe ‘oiling mannet aad in comptiasice with see van {239K TMP) or the Act 
fe in person, (by contitica ait, retumed receipt regjuenied COP iy septal 
CT Atuched isa credible ear worksheet 
PL Atuiched is alist of orgarization ond attorneys whieh prov ide f 

BNOLISi#t 
Linguage of lage of ys ot her hearty 

Av anpear as provided in scetion 240/6N7) af the Act wi 
J. KIRKLAND, #00618) fob mare OFFICER 

saally Senedh rr on F sIeal otfcer 
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Lo Oepartinent of Homeland SE CUIIO Continuntion Page for form ; EBG2 

—_— - -—— = ———_——.» - “ , —_ ~-* ———_———— 

| Alicn’s Name - 7 ——— ee - 
Sahand YOUSEFINASRABADI oe Cctcber 11, 2013 

——_ > eee ee eee — eee ee eee wee oe ee Ce. = ~—e <« — 

‘ON THE BASIS OF THE FOREGOING, IT IS CHARGED THAT YOU ARE SUBJECT TO REMOVAL FROM THE UNITED 
STATES PURSUANT TO THE FOLLOWING PROVISION(S) OF LAW: 

a — — — 

‘Section 237(a) (2) (A) (i) of the Immigration and Nationality Act, as amended, in that you have 
been convicted of a crime involving moral turpitude committed within five years aft 
fadmission for which a sentence of one year or longer may bo imposed. 

Section 237 (a) (2) (E) (i) of the Immigration and Nationality Act, as amended, in that you are 
‘an alien who at any time after entry has been convicted of a crime of domestic viclence. a 
‘Crime of stalking, or a crime of child abuse, child neglect, or child abandonment. 

paat 

Siznature | a | Tithe 
Ps t 

, 

, . ta 

G. HUTT “D043 SFO | ; = ids a re 
\ S23) ) 

Giger esd 3 , 3 wer ~ 

iaryyy teh Y] Contineatian Vite ‘aie ON {)] (\7 
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ATTACHMENT 3 
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INI TE STATES IMMIGRATION Coup 
bid COMMERCE 97 SUITE INE 

+1 ads he r. 

. * , Ag 

3d] SPA BABS SHaANT 

aS tf 

PERS 

ie 1S @& Memovariduna » (ne Coure's Decisian and Graders entered oy 
PO Gs Same A Ce ah Wee 7 This memorandum ia solely for the 

Onvenience of the BPArLies Mme oral or writter Pindings, Necrsian 
ang Orders 16 tne afficral opinion in this case .* |) Both parties 
aived issuance of a formal Gral decision in the case 

| The respondent was ordeied REMOVED From the United Stareg te 
by | ; y | Ih absentaa 

| Respondene's application for VOLUNTARY DEPARTURE wae peu ED and 
| UIs a dered pemoved t | wat 
alierngeive 

- 

| Fespondent'!s applicaticn for VOLUNTARY DEPARTURE was cPANTED unt 
7 - Wpon posctng & voluntary departure 1 othe anount 

=. a fo DES within fave business das Lam the date of this 
ler with & lLernate Order of removal to 

pe . oe Respondent shall present to DHS within 
Chirky da: ( } Slety days from the date af this Cuder, all 

Necesgary travel document for voluntary departure 
S@SPCRudentS aprlication for ASYLUM waa | ) granted deniea 
( ) Withdrawn with precudice, 
{ uO IeCr C Che sNUaL CAP under the INA sect. uP Tey 

Feapondent k: ijlvy filed PRIVGLOU sy huim ayy ihion 
Fenpandeut lo appliicat for WITHHOLDING Of rembval wader In 

ent, bit 4 jranted | Génred helt ay with 
prejpuar 

|] Keevondent's IPP Lica da for WITHHOLDING of rem il wunder tne Torture 
COMVentLan was 1 | granted lnied { hdrawa with predudie 

} Péesgpondent ' Bpeication for DEFERRAL of removal under che Torttre 
COnVeNnkion wan | gvantecd ( 9 d@énied = { witharawn with prejudice 
eespondent's applicaticn for CANCELLATION of remeval 1 Maer Sect1a! 

(| }) 283+b) of NACARA, | J40A(al ' ) 240A¢b) [13 (| ) PHOA(DI (2) 
Of tne GNA, was ( 7 granted ( } denied i ¢| withdrawn with prejudice 
If granted, it was ordered thar the DKS jiesue a} appropriate docwment 
Recessary Co give effeer te this Orde respondent { 3 LS not 
SULJect £9 Che ALNUAL Cn under INA secraon 240Ale) 
Resnoadent's application for a WAIVER under the THA ae4tian 

— -* yas | Sranted denied  { schndrawn oO 
hey ~_— f i The conditions imposed by 

INA section 216 on the tepondent's Permanent resident sracis were removed, 
Respondent's application for ADJUSTMENT of status und SOI LOL 
ar the | EP , | "ARES ( | Ae 

“srantied ; errr mthdrawn with ore yudice If granted 
lt was ordered that DS tesue al] APebeopr are documents necessary 7% 
giva effect + +0 & le} 
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UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

DALLAS IMMIGRATION COURT 

Respondent Name: A-Number: 
| ne 

YOUSEFINASRABADI, SAHAND _ 
To: Riders: 

» | In Removal Proceedings 
Patel, Vinesh Initiated by the Department of Homeland Security 
1111 W. Mockingbird Ln Date: 

wanieliagis 06/30/2025 
Dallas, TX 75247 | 

(] Unable to forward - no address provided. 

Attached 1s a copy of the decision of the Immigration Judge. This decision is final unless an appea! is 
filed with the Board of Immigration Appeals within 30 calendar days of the date of the mailing of tl) 
written decision. See the enclosed forms and instructions for properly preparing your appeal. Your 
notice of appeal, attached documents, and fee or fee waiver request must be mailed to: 

Board of Immigration Appeals 

Office of the Clerk 

P.O. Box 8530 

Falls Church, VA 2204] 

LC) Attached is a copy of the decision of the immigration judge as the result of your Failure to Appear «! 
your scheduled deportation or removal hearing. This decision is final unless a Motion to Reopen is filed 
in accordance with Section 242B(c)(3) of the Immigration and Nationality Act, 8 U.S.C. § 1252B(c)(3) 
in deportation proceedings or section 240(b)(5)(c), 8 U.S.C. § 1229a(b)(5)(c) in removal proceedings, | 
you file a motion to reopen, your motion must be filed with this court: 

Immigration Court 

L) Attached is a copy of the decision of the immigration judge relating to a Reasonable Fear Review. [iis 
is a final order. Pursuant to 8 C.F.R. § 1208.31(g)(1), no administrative appeal is available. Howeve: 

you may file a petition for review within 30 days with the appropriate Circuit Court of Appeals to 
appeal this decision pursuant to 8 U.S.C. § 1252; INA § 242. 
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Attached is a copy of the decision of the immigration judge relating to a Credible Fear Review. This is 
a final order. No appeal is available. 

a Other: 

Date: 

Immigration Judge: NASELOW-NAHAS, TARA 06/30/2025 

Certificate of Service 

This document was served: 

Via: | M ] Mail | [ P | Personal Service | [ E ] Electronic Service || U | Address Unavailabl« 
To: [ ] Nenstieen || | Noncitizen c/o custodial officer | [ M ] Noncitizen's atty/rep. | | | DHS 
Respondent Name : YOUSEFINASRABADI, SAHAND | A-Number —— 

Riders: 

Date: 06/30/2025 By: Alcaine, Salvador, Court Staff 
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UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

DALLAS IMMIGRATION COURT 

T : Respondent Name: a 

YOUSEFINASRABADI, SAHAND = 
To: Riders: 

es | In Removal Proceedings 
Patel, Vinesh Initiated by the Department of Homeland Security 
1111 W. Mockingbird Ln Date: 

Suite 680 06/30/2025 
Dallas, |X 75247 

ORDER OF THE IMMIGRATION JUDGE 

Respondent L) the Department of Homeland Security has filed a motion to reconsider. 

Upon consideration of the motion, and any opposition from the non-moving party, the motion is 
O granted denied for the following reason(s): 

The motion is numerically barred. See INA § 240(c)(6)(A); 8 C.F.R. § 1003.23(b)(1). 

The motion is untimely. See INA § 240(c)(6)(B); 8 C.F.R. § 1003.23(b)(1). 

O
A
 o

O 

The motion does not specify errors of law or fact in the previous order or is not supported by pert nen! 
authority. See INA § 240(c)(6)(C); 8 C.F.R. § 1003.23(b)(2). 

Other: 

A motion to reconsider must be filed within 30 days of a final administrative order of remova!. INA 
§ 240(c)(6)(B). The motion must specify the errors of law or fact in the previous order and be 
supported by pertinent authority. INA § 240(c)(6)(C). Respondent was ordered removed on October 
21, 2013. He did not file a motion to reconsider until June 10, 2025, well over 30 days after his 

removal order. Respondent argues that the 30-day deadline should be equitably tolled. 

The Fifth Circuit has held that a respondent can claim equitable tolling of the 90-day deadline for 
motions to reopen. Lugo-Resendez v. Lynch, 83] F.3d 337, 343-44 (Sth Cir. 2016). Respondent 

cites to an unpublished Fifth Circuit case that extends equitable tolling to motions to reconsider. 
See Amaro v. Garland, No. 23-60330, 2024 WL 1478880 (Sth Cir. April 5, 2024) (unpublished). 
Assuming the Court can equitably toll the 30-day deadline on a motion to reconsider, the 

respondent must establish “(1) that he has been pursuing his rights diligently, and (2) that some 

extraordinary circumstance stood in his way and prevented timely filing.” Lugo-Resendez, 831 F.3d 
at 343-44. 

Here, Respondent argues that Court made errors at Respondent’s October 21, 2013, hearing, 

specifically “legal omissions and language-access failures” that constitute an extraordinary 

circumstance. See Motion to Reconsider at 14. Respondent claims that the hearing was improperly 

conducted in English, and he was not able to understand or ask clarifying questions. Id. at 19, He 
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deferral of removal under the Convention Against Torture (CAT). Id. at 14. After a careful review 
of the record, the Court finds that none of these alleged errors constitute an extraordinary 
circumstance. 

First, although Respondent claims that his English is limited and that he had difficulty 
communicating in the hearing, a review of the record disputes this claim. Id. at 19, On October 21. 
2013, the Court explained Respondent's rights to him in the English language. The Court ther 
asked if Respondent understood his rights, and Respondent stated that he did. Respondent never 
asked any questions about his rights nor expressed that he had not understood even though he was 
given a chance to make any question known. The Court also asked if Respondent wanted additional 
time to find an attorney to represent him in immigration proceedings, and Respondent declined. As 
the hearing progressed, Respondent was able to clearly articulate both his insistence that he had not 
committed the crime he was convicted of and that he feared harm should he return to Iran. The 
Court finds that Respondent was able to clearly express himself in the English language and was 
given ample opportunity to ask for clarification on anything he did not understand. 

Next, Respondent claims that he was improperly found removable under INA § 237(a)(2)(A)(i) for 
a crime involving moral turpitude (CIMT) and § 237(a)(2)(E) for a crime of child abuse. Even if 
this Court assumes that Respondent’s conviction is not a CIMT, the conviction is a crime Of child 
abuse under Fifth Circuit law. See 

ee Respondent was asked to plead to the 
factual allegations on the Notice to Appear. Based on his admissions and the criminal documents 1} 
the record, the Court properly found that Respondent is removable under INA § 237(a)(2)(E). 

Finally, Respondent claims that the Court improperly explained the forms of relief available to him 
and did not explain the consequences of the Court’s particularly serious crime finding. See Motion 
to Reconsider at 13. However, a review of the record shows that Respondent had no interest in 
pursuing any form of relief with the Court. Respondent was asked if he wanted additional time to 
find an attorney and he declined. Then, he expressed his fear of returning to Iran, and so the Court 
gave him the opportunity to apply to relief from removal under the CAT. However, Respondent 
declined to apply for any relicf from removal. He expressed to the Court that he was tired of being 
in the U.S. and felt that he had been unjustly convicted. The Court confirmed with him multiple 
times that his refusal to seck relief would mean he would be removed to Iran. a country that 
Respondent had just expressed fear of returning to. However, Respondent clearly stated that he 
would accept the Court’s removal order as he no longer wanted to be in the U.S. Accordingly, based 
on Respondent statements in the hearing, the Court finds that Respondent had no desire to pursuc 
any relicf before the Immigration Court and wanted to leave the country. Respondent was not 
misled by the Court as he claims. Thus, the Court finds that no extraordinary circumstance 
prevented Respondent from timely filing this motion. He has not shown that he mcrits equitable 
tolling, and so his motion is untimely and is denied. 

Respondent also claims that the Court should sua sponte reconsider this case under & C.F.R. § 
1003.23(b)(1). As discussed above, a close review of the record disputes Respondent’s claims 
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Accordingly, the Court will decline to sua sponte reconsider its decision. Because the Court is 
denying Respondent’s motion to reconsider, his motion for a stay of removal is also denied. 

Respondent’s motion to reconsider is hereby DENIED. 
Respondent’s motion to stay removal is hereby DENIED. 

CAE LL 

Immigration Judge: NASELOW-NAHAS, TARA 06/30) 

Appeal: Department of Homeland Security: 0 waived CJ reserved 

Respondent: waived OO teserved 

Appeal Due: 

Certificate of Service 
This document was served: 

Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | | U ] Address Unavailable 
To: [ ] Noncitizen | [ ] Noncitizen c/o custodial officer | [ M | Noncitizen's atty/rep. | | | DHS 

Respondent Name : YOUSEFINASRABADI, SAHAND | A-Number : —_ 
Riders: 

Date: 06/30/2025 By: Alcaine, Salvador, Court Staff 
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EXHIBIT A 
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Office of the Secretar 
U.S, Department of Homeland Security 
Washington, DC 20528 

& Homeland 
*“S Security 

March 30, 2025 

MEMORANDUM FOR: Kika Scot 
Senior Official Performing the Duties of the Director 
U.S. Citizenship and Immigration Services 

Pete R. Flores 

Senior Official Performing the Duties of the Commissioner 

U.S. Customs and Border Protection 

Todd Lyons 

Acting Director 

U.S. Immigration and Customs Enforcement , 

FROM: Kristi Noem 
Secretary of Homeland Se€urity 

SUBJECT: Guidance Regarding Third Country Removals 

Purpose 

This memorandum clarifies DHS policy regarding the removal of aliens with final orders of 
removal pursuant to sections 240, 241(a)(5). or 238(b) of the Immigration and Nationality Act 
(INA) to countries other than those designated for removal in those removal orders (third country 
removals).' DHS has used similar processes before. including with respect to Tithe 42 expulsions 
and the Migrant Protection Protocols. 

Process Regarding Third Country Removals? 

Written Notice to the Alien & Fear Screening 

Prior to the alien’s removal to a country that had not previously been designated as the country of 
removal, DHS must determine whether that country has provided diplomatic assurances that aliens 
removed from the United States will not be persecuted or tortured. If the United States has received 
such assurances, and if the Department of State believes those assurances to be credible, the alien 

' This memorandum does not address expedited removals pursuant to INA § 235(b)(1). 
> These procedures only apply to aliens who have no ongoing proceeding in which to raise a claim under INA 
§ 241(b)(3) or the Convention Against Torture. For aliens who have such proceedings, DHS will follow existing 
procedures. 
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may be removed without the need for further procedures. If the United States has not received 
those ass tment of State does not believe them to be credible. DHS must 
follow the procedures below, 

irances. or if the De 

DHS will first inform the alien of removal to that country. Immigration officers will not 
affirmatively ask whether the alien is afraid of being removed to that country. DHS is taking this 
approach in line with its determination in mid-2024 that such questioning may be suggestive and 
that asking them leads to false claims rendering the immigration 
Securing the Border, 89 Fed. Re 

to respond in the affirmative. even if they do not in fact have a fear of return or intention of seekin 
asylum” when asked affirmative fear questions); Securing the Border, 89 Ved. Reg. 81156. 8123 
(Oct. 7, 2024). The allegation that a foreign country’s government will torture an alien or allow 
an alien to be persecuted, particularly a government with which the United States has a diplomatic 
relationship, is a serious one, It is not unreasonable for an alien in that circumstance to be expected 
to affirmatively express a fear of persecution or torture. 

ystem as a whole less efficient. 
48710, 48743 (June 7, 2024) (noting that aliens are “more likely 

» 

O
e
 

Immigration officers will refer any alien who affirmatively states a fear of removal to U.S. 
Citizenship and Immigration Services (USCIS) for a screening for eligibility for protection under 
INA § 241(b)(3) and the Convention Against Torture (CAT) for the country of removal. 

Where the Alien Affirmatively States a Fear 

In cases where the alien affirmativ 

24 hours of referral from the immigration officer. This screening may be done remotely. USCIS 
will determine whether the alien would more likely than not be persecuted on a statutorily 
protected ground or tortured in the country of removal. If USCIS determines that the alien has not 
met this standard, the alien will be removed. 

states a fear, USCIS will generally screen the alien within 

If USCIS determines that the alien has met this standard and the alien was not previously in 
proceedings before the Immigration Court. USCIS will refer the matter to the Immigration Court 
in the first instance. In cases where the alien was previously in proceedings before the Immigration 
Court, USCIS will notify the referring immigration officer of its finding. and the immigration 
officer will inform U.S. Immigration and Customs Enforcement (ICE). ICE OPLA may file a 

motion to reopen with the Immigration Court or the Board of Immigration Appeal $s appropriate. 

ibility for protection under INA 

may choose to designate 

for further proceedings for the sole purpose of determining eli 
§ 241(b)(3) and CAT for the country of removal. Alternatively, IC 

another country for removal. 
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SUPREME COURT OF THE UNITED STATES 

No, 2441153 

DEPARTMENT OF HOMELAND SECURITY, 

D.V.D., ET AL. 

T Ala. t 

ON APPLICATION FOR STAY 

[June 23, 2025] 

The application for stay presented to JUSTICE JACKSON 

od to the Court is granted. The April 18, 

2025, preliminary injunction of the United States District 
Court for the District of Massachusetts, case No. 25-cv 
10676, is stayed pending the disposition of the appeal in the 
United States Court of Appeals for the First Circuit and dis- 

position of a petition for a writ of certiorari, if such writ is 

timely sought. Should certiorari be denied, this stay shall 

terminate automatically. In the event certiorari is granted, 

the stay shall terminate upon the sending down of the judg- 
ment of the Court. 

JUSTICE SOTOMAYOR, with whom JUSTICE KAGAN and 
JUSTICE JACKSON join, dissenting. 

and by her refer 

In matters of life and death, it is best to proceed with cau- 

tion. In this case, the Government took the opposite ap- 
proach. It wrongfully deported one plaintiff to Guatemala, 
even though an Immigration Judge found he was likely to 
face torture there. Then, in clear violation of a court order, 

it deported six more to South Sudan, a nation the State De- 

partment considers too unsafe for all but its most critical 

personnel. An attentive District Court’s timely interven- 

tion only narrowly prevented a third set of unlawful remov- 

als to Libya. 
Rather than allowing our lower court colleagues to man- 

age this high-stakes litigation with the care and attention 
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it plainly requires, this Court now intervenes to grant the 

Government emergency relief from an order it has repeat- 

edly defied. I cannot join so gross an abuse of the Court's 

equitable discretion. 

I 
A 

Federal law generally permits the Government to deport 

noncitizens found to be unlawfully in the United States only 

to countries with which they have a meaningful connection. 

8 U.S.C. §1231(b). To that end, Congress specified two de- 

fault options: noncitizens arrested while entering the coun- 
try must be returned to the country from which they ar- 

rived, and nearly everyone else may designate a country of 

choice. §§1231(b)(1)(A), (b)(2)(A). If these options prove in- 

feasible, Congress specified which possibilities the Execu- 
tive should attempt next. These alternatives include the 
noncitizen’s country of citizenship or her former country of 

residence. §§1231(b)(1)(C), (2)(). 

This case concerns the Government’s ability to conduct 

what is known as a “third country removal,” meaning a re- 

moval to any “country with a government that will accept 

the alien.” §1231(b)()(C)Gv); see §1231(b)(2)(2)(vii). 

Third-country removals are burdensome for the affected 

noncitizen, so Congress has sharply limited their use. They 

are permissible only after the Government tries each and 

every alternative noted in the statute, and determines they 

are all “impr ble, inadvisable, or impossible.” 

§§1231(b)(1)(C) (iv), (2)(E) (vii). 
Noncitizens facing removal of any sort are entitled under 

international and domestic law to raise a claim under the 
Convention Against Torture and Other Cruel, Inhuman or 

Degrading Treatment or Punishment, Dec. 10, 1984, S. 

Treaty Doc. No. 100-20, 1465 U.N. T. S. 113. Article 3 of 
the Convention prohibits returning any person “to another 

State where there are substantial grounds for believing 
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that he would be in danger of being subjected to torture.” 
The United States is a party to the Convention, and in 1998 
Congress passed the Foreign Affairs Reform and Restruc- 
turing Act to implement its commands. The Act provides 
that “i]t shall be the policy of the United States not to ex- 
pel, extradite, or otherwise effect the involuntary return of 
any person to a country in which there are substantial 
grounds for believing the person would be in danger of be- 
ing subjected to torture, regardless of whether the person is 
physically present in the United States.” §2242(a), 112 
Stat. 2681-822, codified as note to 8 U.S. C. §1231. It also 
directs the Executive to “prescribe regulations to imple- 
ment” the Convention. §2242(b), 112 Stat. 2681-822. 
Those regulations provide, among other things, that “[a] re- 
moval order... shall not be executed in circumstances that 
would violate Article 3.” 28 CFR §200.1 (2024). 

B 

On February 18, 2025, the Department of Homeland Se- 
curity (DHS) issued an internal guidance document direct- 
ing immigration officers to “review for removal all cases. . . 
on the non-detained docket” and “determine the viability of 
removal to a third country.” No. 1:25-cv—10676 (D Mass.), 
ECF Doe. No. 1-4, p. 2 

Just as DITS circulated this new policy, a Guatemalan 
man known in this litigation as O. C. G. appeared before an 
Immigration Judge to seek relief from his impending re- 
moval to Guatemala. O. C. G. explained that he had previ- 
ously been forced to flee Guatemala after facing torture and 
persecution there for his identity as a gay man. See Dkt. 
8-4, p. 1; ECF Doe. 1, p. 24. He fled initially to Mexico, he 
said, but had not found safety there, either: A group of men 
raped him and locked him in a room until his sister paid 
them a ransom. ECF Doc. 8-4, at 1. O. C. G. accordingly 
asked the judge whether he “could be deported to a country 
other than Mexico or Guatemala.” Ibid. The Immigration 
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Judge granted withholding of removal to Guatemala, the 
only country designated in the order of removal. /d., at 1- 
2: see also ECF Doe. 1, p. 25. Because the government had 
not sought to remove O. C, G. to Mexico, the Immigration 
Judge did not address his request for protection against re- 
moval there. ECF Doc. 8-4, at 1-2; ECF Doc., at 25. 
Two days later, Immigration and Customs Enforcement 

escorted O. C. G. out of his cell and put him on a bus to 
Mexico, ECF Doc No. 8-4, at 2. On the way, they provided 

him with “oral notice that he would be removed to Mexico.” 
See ECF Doc. 106-1, p. 3 (Defendants’ Response to Re- 

quests for Admission). DHS did not issue a new order of 
removal designating Mexico, did not reopen the prior pro- 
ceedings, and did not provide either O. C, G. or his lawyer 
with advance notice. /d., at 3-4. Mexican authorities 
promptly deported O. C. G. back to Guatemala, where he 
went into hiding. ECF Doc. 1, at 5. 

Along with three noncitizens who feared that they, too, 

would imminently be whisked off to a “third country” with- 
out notice, O. C. G. filed this putative class action under the 

Administrative Procedure Act (APA) against DHS, Secre- 
tary Noem, and Attorney General Bondi. Plaintiffs alleged 
that the Government’s apparent policy of removing noncit- 
izens toa third country without notice or the opportunity to 

file a claim under the Convention violated the immigration 
laws, the regulations implementing the Convention, and 
the Fifth Amendment's Due Process Clause. Among other 
things, plaintiffs sought temporary and permanent injune- 
tive relief preventing their own removal and the removal of 
putative class members without adequate notice and a 
“meaningful opportunity” to present a claim under the Con- 
vention, /d., at 37. Plaintiffs also requested that the Gov- 
ernment return O. C. G. to the United States. 

On March 28, 2025, the District Court entered a tempo- 
rary restraining order (TRO) as to both the three individual 

plaintiffs who remained in the United States and a putative 
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class of all individuals “subject to a final order of removal 
from the United States to a third country.” ECF Doe. 34, 
p. 2. The order prohibited the defendants from removing 
the plaintiffs and putative class members to a third country 
without “written notice of the third country” and “a mean- 
ingful opportunity ... to submit an application” for relief 
under the Convention. Ibid. 

C 

On March 30, DHS issued a second guidance document, 
which contained a two-step process for executing third- 
country removals. If a country provides the United States 
with what DHS believes to be “credible” “assurances that 
aliens removed from the United States will not be perse- 
cuted or tortured,” then (the policy says) DHS may remove 
the noncitizen to that country without any process. See 
App. to Application for Stay of Injunction 54a—55a (App.) 
The Government says this policy permits DHS to change 
someone's “deportation country to Honduras ... at 6:00 
a.m., put [them] ona plane, and flly them] to Honduras” 15 
minutes later. ECF Doc. No. 74, p. 12 (Tr. Apr. 10, 2025). 

In the absence of credible “assurances” from a foreign 
country, the policy provides, “DHS will first inform the al- 
ien of” her impending removal. App. 55a. Even so, the pol- 
icy prohibits officers from providing the noncitizen with an 
affirmative opportunity to raise her fear of torture. Only 
one who “states a fear of removal” unprompted will be given 
a screening interview, which will take place “within 24 
hours of referral.” /bid. Those who cannot establish their 
eligibility for relief at the screening interview can appar- 
ently be deported immediately, without a chance to provide 
evidence or seek judicial review. See ECF Doc, 74, at 52- 
53, 

Around the time it adopted this new policy, DHS arrested 
four putative class members covered by the TRO. As the 
Government admits, “DHS ... typically arrests people to 
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remove them.” ECF Doe. 101, p. 39 (Tr. Apr. 28, 2025). In- 
deed, DHS promptly transferred the four arrested class 
members to Guantanamo Bay. Id., at 29. 

Notwithstanding the TRO’s express prohibition on third- 
country removals without notice or process, on March 31, 
the Government placed all four class members held in 
Guantanamo Bay on a Department of Defense flight to El 
Salvador.! 

At a subsequent hearing, an attorney for the Government 
claimed DHS had not violated the TRO because the Depart- 
ment of Defense had conducted the removals. According to 
the agreement that governs the relationship between DHS 
and the Department of Defense at Guantanamo Bay, how- 
ever, DHS “has legal custody” of noncitizens detained at 
Guantanamo Bay “and is responsible for the custody of de- 
tained aliens for administrative purposes related to immi- 
gration law violations.” ECF Doc. 99-1, p. 2. DHS also re- 
mains “responsible for the [noncitizens'] physical custody” 
at Guantanamo Bay, and for any immigration-related 
“transfers, releases, and removals.” Id., at 3. By contrast, 
the Department of Defense merely provides security and lo- 
gistical support consistent with DHS’s “guidance.” Id., at 
4. 

The Government was unable to reconcile its representa- 
tions to this evidence. Nor could it explain “[w]hat author- 
ity” the Department had “to effectuate a deportation.” ECF 
Doc. 101, at 37. 

dD 

On April 18, the District Court granted the plaintiffs’ mo- 
tion for class certification and for a preliminary injunction, 

Other class members may have been removed to El Salvador as well, 
but the Government declined to respond to four consecutive requests for 
information from class counsel seeking clarification. See ECF Doe. 101 
at This is presently the subject of discovery in the District Court 
See ECF Doe. 88. 
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holding that the plaintiffs had shown the Government's 
process for conducting third-party removals likely violated 
the Due Process Clause. The injunction requires the Gov- 
ernment to provide noncitizens with written notice in ad- 
vance of a third-country removal (as is statutorily required, 
see infra, at 15), along with a meaningful opportunity to 
raise a claim under the Convention. ECF Doe. 64, pp. 46— 
17. 

On May 7, plaintiffs’ counsel received news reports “an- 
nouncing the imminent removal of ... Laotian, Vietnam- 
ese, and Philippine class members. . . to Libya.” again with- 
out notice or an opportunity to obj ECF Doe. 89, p. 2. 
Plaintiffs thus sought emergency relief from the district 
court, That same day, the court issued an order 
“clariffying]” its preliminary injunction so as to leave no 
doubt that “the allegedly imminent removals . .. would 
clearly violate” the preliminary injunction. ECF Doe. 91, 
pp. 1-2. That order narrowly averted the deportations 

Had the court not acted, 13 class members would have 
landed in Tripoli in the midst of violence caused by opposi- 
tion to their arrival, Secretary of State Marco Rubio later 
averred in a sworn affidavit that “Libya’s Government of 
National Unity (GNU) publicly rejected the use of Libyan 
territory for accepting deportees,” as did “vival authorities 
based in Benghazi.” App. 71a. Indeed (he explained) the 
“public reports of potential migration removals to Libya” 
had caused such unrest that “GNU-aligned forces took ac- 
tion against the two largest armed groups in the Libyan 
capital on May 12-13. sparking the most serious street 
fighting in Tripoli since 2022.” Ibid. Contemporary news 
reports confirm these armed clashes. See, e.g., Armed 
Clashes Erupt in Libya’s Tripoli After Reported Killing of 
Armed Group Leader, Reuters, May 12, 2025. 

Less than two weeks later, plaintiffs’ counsel received re- 
ports of plans for yet more unannounced third-country re- 
movals, this time to South Sudan. ECF Doc. 111. At an 
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emergency hearing, Government lawyers confirmed that 
several class members were indeed en route to South Sudan 
after having received less than 24 hours’ notice of their im- 
pending deportations. By the time of the hearing, “DHS be- 
lieveld] that the plane [could not] be turned around,” but 
was unwilling to share its location. ECF Doc. 126. pp. 10, 
17 (Tr, May 20, 2025). Attorneys for the government also 
could not confirm whether “the pilot of the plane and the 
staff onboard” were aware of the District Court's prelimi- 
nary injunction prohibiting the removals. Jd., at 16—17. 
More details emerged the next day. At approximately 

5:45 on the evening of May 19, DHS provided six inmates of 
an immigration detention facility with a document indicat- 
ing that they would be removed to South Sudan. See ECF 
Doc. 145, p. 11 (Tr. May 21, 2025). At 9:35 a.m. the next 
morning, DHS removed them from their cells and put them 
ona fight. /d., at 16. Short of the noncitizens “velling at 
any of the jailers that they were afraid to go to South Su- 
dan” (as the District Court put it), id., at 13, DHS did not 
offer the noncitizens an opportunity to assert a claim under 
the Convention.? 

The District Court found that DHS had “unquestionably” 
violated its order. Id., at 12, Nonetheless, at the Govern- 
ment’s request, the court permitted the Government to pro- 
vide the requisite proc in South Sudan, and it did not 
order the class members’ return to the United States. See 
id., at 21, 86, 96. 

Meanwhile, discovery proceeded on the status of O. C. G., 
the Guatemalan man with whom this case began. The Gov- 
ernment had previously attested that, before O. C. G.’s re- 
moval, an officer had asked him whether he was afraid of 

Notably, days before the plaintiffs filed this suit, the administration 
“ordered the departure of non-emergency U. $, Government employees 
from South Sudan,” due to risks posed by “armed conflict” and “fighting 
between various political and ethnic groups.” Dept. of State, South Su- 
dan Travel Advisory (Mar. 8, 2025) 
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returning to Mexico, and O. C. G. had responded that he 
was not. On the eve of that officer’s deposition, however, 
the Government submitted an “errata sheet” admitting the 
information had been false. See ECF Doe. 103-1, p ECF 
Doc. 105, pp. 2-3. Because O. C. G. had been removed to 
Mexico without notice or an opportunity to file a claim un- 
der the Convention, the District Court ordered the Govern- 
ment to facilitate his return. The Government eventually 
agreed to comply with that order. See ECF Doc. 143. 

The Government has appealed the merits of the pre!imi- 
nary injunction to the First Circuit, where briefing is ongo- 
ing. Pending that appeal, it seeks permission to continue 
its practice of conducting third-country removals without 
notice. Both the District Court and the First Circuit denied 
that request. The Government now asks this Court for an 
emergency stay of the preliminary injunction. 

I] 

This Court “will grant a stay pending appeal only under 
extraordinary circumstances,” Ruckelshaus v. Monsanto, 
Co., 463 U.S, 1315, 1316 (1983) (Blackmun, J., in cham- 
bers), especially where two lower courts have already de- 
nied such relief, Packwood v. Senate Select Comm. on Eth- 
ies, 510 U.S. 1319, 1320 (1994) (Rehnquist, C.J. in 
chambers). Ordinarily, the Court considers the likelihood 
of irreparable harm to the applicant absent emergency in- 
tervention, the applicant's likelihood of success on the mer- 
its of an appeal to this Court, and the equities. See Hol- 
lingswworth v. Perry, 558 U.S. 183, 190 (2010) (per curiam); 
see also Nken v. Holder, 556 U. S. 418, 434 (2009). 

A 
“[Blegin with the basic proposition that all orders and 

judgments of courts must be complied with promptly.” Ma- 
ness v. Meyers, 419 U.S, 449, 458 (1975). This Court often 
reiterates that “‘[a] stay is not a matter of right,” but “an 
exercise of judicial discretion.” Seripps-Howard Radio, Inc. 
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v. FCC, 816 U.S. 4, 10 (1942); see also Winter v. Natural 
Resources Defense Council, Inc., 555 U.S. 7, 24 (2008). 
That is so because stays are equitable remedies, which 
courts may (but need not) grant in order to resolve ongoing 
emergencies and “‘clear away all intermediate obstructions 
against complete justice.’” Hipp v. Babin, 19 How. 271, 274 
(1857). 

For centuries, courts have “close[d] the doors” of equity to 
those “tainted with inequitableness or bad faith relative to 
the matter in which [they] see[k] relief.” Precision Instru- 
ment Mfg. Co. v. Automotive Maintenance Machinery Co., 
324 U.S. 806, 814 (1945); see generally Anenson, An- 
nouncing the “Clean Hands” Doctrine, 51 U. C. D. L. Rev, 
1827 (2018) (reviewing this doctrine’s long history). That 
principle, “rooted in the historical concept of [the] court of 
equity as a vehicle for affirmatively enforcing the require- 
ments of conscience and good faith,” ensures that courts do 
not become “‘abettor|s] of inequity.’” Precision Instrument, 
324 U.S., at 814 

Here, in violation of an unambiguous TRO, the Govern- 
ment flew four noncitizens to Guantanamo Bay, and from 
there deported them to El Salvador. Then, in violation of 
the very preliminary injunction from which it now seeks re- 
lief, the Government removed six class members to South 
Sudan with less than 16 hours’ notice and no opportunity 
to be heard. The Government's assertion that these depor- 
tations could be reconciled with the injunction is wholly 
without merit. Notice at 5:45 p.m. fora 9: -m. deporta- 
tion, provided to a detainee without access to an attorney, 
plainly does not “‘affor[d]’” that noncitizen with “‘a reason- 
able time’ to seek relief. A, A. R. P. v. Trump, 605 U.S. 

___ (2025) (per curiam) (slip op., at 4). 
Even if the Government's overnight notice had been ade- 

quate, moreover, DHS also did not provide the required 
“meaningful opportunity . . . to raise a fear of return” under 
the Convention. ECF Doc. 64, at 46. The affected class 
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members lacked any opportunity to research South Sudan, 
to determine whether they would face risks of torture or 
death there, or to speak to anyone about their concerns. In- 
stead, they were left in their cells overnight with no chance 
to raise a claim and deported the next morning. 

The Government thus openly flouted two court orders, in- 
cluding the one from which it now seeks relief, Even if the 
orders in question had been mistaken, the Government had 
a duty to obey them until they were “‘reversed by orderly 
and proper proceedings.’” Maness, 419 U.S., at 459 (quot- 
ing United States vy. Mine Workers, 330 U.S. 258, 293 
(1947)). That principle is a bedrock of the rule of law. The 
Government's misconduct threatens it to its co 

So too does this Court's decision to grant the Government 
equitable relief. This is not the first time the Court closes 
its eyes to noncompliance, nor, I fear, will it be the last. See 
Trump v. J. G. G., 604 U.S. (2025) (per curiam). Yet 
each time this Court rewards noncompliance with discre- 
tionary relief. it further erodes respect for courts and for the 
rule of law. 

8s 

B 

In light of the Government's flagrantly unlawful conduct, 
today’s decision might suggest the Government faces ex- 
traordinary harms. Yet even that is not the case. Rather, 
following a recent trend, the Court appears to give no seri- 
ous consideration to the irreparable harm factor. See, ¢.g., 
id..at (slip op., at ___); SSA v. AFSCME, 605 U.S. _ 
(2025). Without a showing that a stay is necessary to avoid 
irreparable harm, however, this Court’s midstream inter- 
vention is inexcusable. See, e.g., Hollingsworth, 558 U. S., 
at 190. 

Besides the facially absurd contention that the Executive 
is “irreparablly]” harmed any time a court orders it tempo- 
rarily to refrain from doing something it would like to do, 
see Application for Stay of Injunction 37, the Government 
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has identified no irreparable harm from the challenged pre- 
liminary injunction. Instead, the Government locates the 
source of its injury in the District Court’s efforts to provide 
relief to the class members in South Sudan. Id., at 37-39 
That argument is misguided. First, the District Court's re- 
medial orders are not properly before this Court because 
the Government has not appealed them, nor sought a stay 
pending a forthcoming appeal. Second, the court adopted 
the narrowest possible remedy, allowing the Government 
itself to choose whether it would return the class members 
to the United States or provide them with process where 
they are held. Finally, the Government is in every respect 
responsible for any resulting harms. Had it complied with 
the preliminary injunction, no followup orders would have 
been nece 'y. nor would the Government have faced a 
“sudden need ... to detain criminal aliens” abroad. /d., at 
39. It does not face such “need” today, as it can return the 
noncitizens it wrongfully removed at any time. No litigant, 
not even the Government, may “satisfy the irreparable 
harm requirement if the harm complained of is self-in- 
flicted.”. 11A C. Wright, A. Miller, & E. Cooper, Federal 
Practice and Procedure §2948.1 (3d ed. 2013): Bennett v. Is- 
agenix Int'l, LLC, 118 F. 4th 1120, 1129-1130 (CA9 2024), 

For their part, the plaintiffs in this case face extraordi- 
nary harms from even a temporary grant of relief to the 
Government. A. A. R. P. v. Trump, 605 U.S., at _ (slip 
op., at 4) (recognizing detainees’ interests against removal 
are “particularly weighty”). The Government has made 
clear in word and deed that it feels itself unconstrained by 
law, free to deport anyone anywhere without notice or an 
opportunity to be heard. The episodes of noncompliance in 
this very case illustrate the risks. Thirteen noncitizens nar- 
rowly escaped being the target of extraordinary violence in 
Libya; O. C. G. spent months in hiding in Guatemala; oth- 
ers face release in South Sudan, which the State Depart- 
ment says is in the midst of “‘armed conflict’ between 
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“ethnic groups.’” N. 2, supra. Only the District Court's 
careful attention to this case prevented worse outcomes. 
Yet today the Court obstructs those proceedings, exposing 
thousands to the risk of torture or death. 

II 

On the merits of its appeal. the Government principally 
raises a bevy of jurisdictional objections. Given its conduct 
in these proceedings. the Government's posture resembles 
that of the arsonist who calls 911 to report firefighters for 
violating a local noise ordinance. In any event. the Govern- 
ment has not established a likelihood of success on any of 
its arguments 

A 
The Government points to six separate provisions that, it 

says, deprived the District Court of jurisdiction to hear this 
dispute. See Application for Stay of Injunction 4-6, 19-28. 
The Government's core objection is this: By way of a series 

of complicated immigration-law provisions, Congress 
sought to consolidate all of an individual's objections to an 
order of removal into a single petition for review. See 8 
U.S. C. §§1252(a)(4), (5), (b)(9), §1231 note. Ultimately, the 
Government says, the plaintiffs in this case object to their 
removal. So, they should bring their challenges in a peti- 
tion for review of an order of removal. Yet the Government 
also claims that it need not issue or reopen any orders of 
removal before deporting someone to a third count ry. That 
is part of the problem plaintiffs seek to remedy: Without an 
applicable order of removal, they have no way to raisc their 
claims under the Convention. In the end, then, the Govern- 
ment’s view is that the only way to challenge its refusal to 
provide orders of removal is to appeal those (nonexistent) 
orders. That is absurd. Nothing in the Government's cited 
provisions bars the plaintiffs from bringing a challenge to 
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the Government's no-notice removals directly in federal dis- 
trict court. 

Only one jurisdictional objection remains with any force. 
Under §1252(f)(1), “no court (other than the Supreme 
Court) shall have jurisdiction or authority to enjoin or re- 
strain the operation” of certain provisions in the imm 
tion laws, except on an individual basis. Section 1231(b), 
the provision governing third-country removals, is one of 
those provisions. As a consequence, courts may not grant 
“classwide injunctive relief” to enjoin the “operation” of 
§1231(b). Reno v. American-Arab Anti-Discrimination 
Comm., 525 U. 8. 471, 481 (1999). 

As an initial matter, §1252(f)(1) undisputedly does not 
affect the District Court's authority to grant relief to the in- 
dividual plaintiffs here; it affects only the classwide injune- 
tion, Thus, even if the Government is correct that classwide 
relief was impermissible here, it plainly remains obligated 
to comply with orders enjoining its conduct with respect to 
individual plaintiffs 

As for the propriety of classwide relief, it is difficult to say 
whether the District Court’s injunction enjoined the “oper- 
ation” of §1231(b). Certainly, the Government is not en- 
joined from executing third-country removals. The court 
has only barred the Government from executing such re- 
movals without notice, pursuant to the DHS policy, which 
(the court found) deprives noncitizens of their statutory and 
due process rights. This Court has indicated that courts 
“may enjoin the unlawful operation” of laws “not specified 
in §1252(f)(1) even if that injunction has some collateral ef- 
fect on the operation of a covered provision.” Garland v. 
Aleman Gonzalez, 596 U.S. 548, 553, n. 4 (2022) (emphasis 
deleted). So §1252(f)(1) would bar classwide relief here 
only if the Government's no-process policy were central to 
the “operation” of §1231(b) and not merely “collateral” to it. 
Ibid. n. 4, Ata minimum, that presents a difficult question 
this Court should not decide without briefing, argument, or 

gra- 
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time for reflection. 
ven if the Government could establish that its enjoined 

actions (of providing no notice or process) are integral to the 
“operation” of §1231(b), that in turn would raise a “‘serious 
constitutional question.’” Webster v. Doe, 486 U. S. 592, 603 
(1988). That is because, as the Government reads it, 
§1252(f)(1) threatens to nullify plaintiffs’ procedural due 
process rights entirely. Recall that the Government claims 
it may remove noncitizens in the space of 15 minutes. See 
supra, at 4, Such noncitizens cannot practicably file indi- 
vidual lawsuits to vindicate their due process rights, After 
all, they will not know of the need to file a claim until they 
are ona bus or plane out of the country. Nor will their coun- 
sel, whom the Government refuses to notify. The Govern- 
ment can hardly expect every deportable noncitizen to file 
a pre-emptive lawsuit. Thus, if §1252(f)(1) precludes class- 
wide vindication of the right to notice and due process un- 
der these circumstances, then it effectively nullifies those 
rights. 
Whether Congress can nullify a due process right by way 

of a jurisdiction-stripping provision is a difficult question. 
See Webster, 486 U.S., at 603 (citing Bowen v. Michigan 
Academy of Family Physicians, 476 U.S. 667, 681, n. 12 
(1986)). The Government has not attempted to show that 
it is likely to succeed on that issue. 

B 

That leaves, finally, the merits of plaintiffs’ underlying 
APA and due process claims. Begin with the statutory and 
regulatory scheme governing removal. In the Govern- 
ment’s view, once a noncitizen has been found removable, 
she can effectively be removed anywhere at any time. That 
view would render meaningless the countless statutory and 
regulatory provisions providing for notice and a hearing. 
See, e.g., 8U.S.C. §1229(a)(1) (“In removal proceedings 
under section 1229a .. . written notice... shall be given... 
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to the alien or to the alien's counsel of record”); 8 CFR 
§1240.10(f) (2024) (in removal hearing, the Immigration 
Judge “shall... identify for the record a country, or coun- 
tries in the alternative, to which the alien’s removal may be 
made”); §241.8(e) (when a removal order is reinstated after 
a noncitizen illegally reenters the country, noncitizen who 
“expresses a fear of returning to the country designated in 
that order” must be given an interview (emphasis added)); 
8 U.S. C. §§1228(b)(1)-(3) (noncitizens determined remov- 
able due to felony conviction must be given notice under 
§1229(a) and 14 days “to apply for judicial review”); 8 CFR 
§238.1(b)(2) (requiring notice to noncitizens removable due 
to felony convictions). 

The Government asserts that it need only comply with 
these provisions once, for the first removal proceeding, and 
can disregard them afterwards. The consequence of that 
view is that what happens in removal proceedings simply 
does not matter. The Government could designate any lo- 
cation in its initial order, lose before the immigration judge, 
decline to appeal, and promptly thereafter deport the 
noncitizen to a country of the Government's choosing. In- 
deed, that is precisely what happened in O. C. G.’s case. 

Where did the Government find the authority to disre- 
gard Congress's carefully calibrated scheme of immigration 
laws? It does not argue the third-country removal statute 
provides it. See Application for Stay of Injunction 13. In- 
stead, the Government simply falls back on the Executive's 
implied authority in this field. Yet “the President must 
comply with legislation regulating or restricting the trans- 
fev of detainees” even in “wartime.” Kiyemba v. Obama, 561 
F. 3d 509, 517 (CADC 2009) (Kavanaugh, J., concurring). It 

“cardinal principle of statutory construction,’” moreo- 
ver, that statutes should be construed so that “‘no clause, 
sentence, or word shall be superfluous, void, or insignifi- 
cant.” TRW Inc. v. Andrews, 534 U. 8. 19, 31 (2001). Here 
the Government construes the statute’s lack of “a particular 
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process for carrying out” third-country removals, Applica- 
tion for Stay of Injunction 18, as conveying near-unlimited 
power to the lsxecutive. rendering the remaining statutory 
scheme “‘void . .. or insignificant.’” TRW, 534 U.S., at 31, 
To make this claim is to ignore the clear statutor 
that notice and a hearing must be provided. See supra, at 
15. The Government cannot show a likelihood of success on 
plaintiffs’ statutory and regulatory claims, nor can it defend 
the lawfulness of its no-notice removals. 

Turning to the constitutional claim, this Court has re- 
peatedly affirmed that “‘the Fifth Amendment entitles al- 
lens to due process of law’ in the context of removal proceed- 

. 604 ULS., at ___ (slip op., at 3); A, A. R. P., 
605 at (slip op., at 3). Due process includes rea- 
sonable notice and an opportunity to be heard. Mullane v. 
Central Hanover Bank & Trust Co., 339 U.S. 306, 314 
(1950). Of course the Government cannot avoid its obliga- 
tion to provide due process “in the context of removal pro- 
ceedings,” J. G. G., 604 U.S., at ___ (slip op., at 3), by skip- 
ping such proceedings entirely and simply whisking 
noncitizens off the street and onto busses or planes out of 
the country. 

It is axiomatic, moreover, that when Congress enacts a 
statutory entitlement, basic procedural due process protec- 
tions attach. Mathews v. Eldridge, 424 U.S. 319, 332 
(1976). Congress expressly provided noncitizens with the 
right not to be removed to a country where they are likely 
to be tortured or killed. See 8 U.S. C. §1231 note. As this 
Court has explained, the “‘right to be heard before being 
condemned to suffer grievous loss of any kind ... is a prin- 
ciple basic to our society.’” Mathews, 424 U.S.. at 333 
(quoting Joint Anti-Fascist Refugee Comm. v. MeGrath, 341 
U.S, 123, 168 (1951) (Frankfurter, J., concurring)) Being 
deprived of the right not to be deported to a country likely 
to torture or kill you plainly counts. Thus, plaintiffs have a 
right to be heard. 

y command 
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The Government barely disputes these basic principles. 
Instead, it obfuscates the issue by asserting that some (per- 
haps “many”) members of the class should be treated as if 
they never entered the United States. Application for Stay 
of Injunction 33-34. Yet even if that were true as to some 
class members, it could show at most that the cla might 
be too broadly defined, not that the Government is li kely to 
succeed on the constitutional merits. 

Similarly, the Government relies on precedent about the 
wartime transfer of detainees to assert that the Executive’s 
determination that “a country will not torture a person on 
his removal” is “conclusive.” /d., at 29 (citing Mu raf v. 
Geren, 553 U.S. 674 (2008) and Kiyemba, 561 F.3d 509), 
Yet the immigration laws provide for judicial review of “fac- 
tual challenges to” orders denying relief under the Conven- 
tion, Nasrallah v. Barr, 590 U.S. 573, 581 (2020), so plainly 
the Executive's determinations are not “conclusive” here. 
In any event, the plaintiffs in this case do not challenge any 
executive determination. There is no evidence in this case 
that the Government ever did determine that the countries 
it designated (Libya, El Salvador, and South Sudan) 
“wlould] not torture” the plaintiffs. Application for Stay of 
Injunction 29. Plaintiffs merely seek access to notice and 
process, so that, in the event the Executive makes a deter- 
mination in their case, they learn about it in time to seek 
an immigration judge’s review. The Fifth Amendment un- 
ambiguously guarantees that right. 

* * * 

The Due Process Clause represents “the principle that 
ours 1s a government of laws, not of men, and that we sub- 
mit ourselves to rulers only if under rules.” Youngstown 
Sheet & Tube Co. v. Sawyer, 343 U.S. 579, 646 (1952) (dack- 
son, d., concurring). By rewarding lawlessness, the Court 
once again undermines that foundational principle. Appar- 
ently, the Court finds the idea that thousands will suffer 
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violence in farflung locales more palatable than the remote 
possibility that a District Court exceeded its remedial pow- 
ers when it ordered the Government to provide notice and 
process to which the plaintiffs are constitutionally and stat- 

utorily entitled. That use of discretion is as incomprehen- 

sible as it is inexcusable. Respectfully, but regretfully, I 
dissent. 
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