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NOTICE OF■40T10N

Pursuant to Rule 65(b) of the Federal Rules of Civil Procedure and Rule 65-

1 of the Local Rules of this Court, Petitioner-Plaintiff hereby moves this Court for

an order enjoining Respondents-Defendants Depaftment of Homeland Securiry

(DHS), U.S. Immigration and Customs Enforcement (ICE), and Pam Bondi, in her

official capacity as the U.S. Attomey General, from re-aresting Petitioner J. P. ("J.

P." or "Petitioner") unless and until he is afforded a hearing before a neutral

decisionmaker, as required by the Due Process clause of the Fifth Amendment, to

determine whether clear and convincing evidence demonstrates that there has been

a material change in circumstances and that he is a danger or a flight risk such that

his re-incarceration would be justified.

The reasons in supporl of this Motion are set forth in the accompanying

Memorandum of Points and Authorities. This Motion is based on the attached

Declaration of E. Katharine Tinto with Accompanying Exhibits in Support of

Petition for Writ of Habeas Corpus and Ex-Parte Motion for Temporary Restraining

Order.

Petitioner raises that he warrants a temporary restraining order due to his

weighty liberty interest under the Due Process Clause of the Fifth Amendment in

preventing his unlawful re-detention absent a pre-deprivation due process hearing

before a neutral adjudicator where the govemment bears the burden.

Respondents have indicated that they may re-detain Petitioner on Tuesday,

Jrtly 29,2025, at alast-minute, in-person appointment that the Intensive Supervision

Appearance Program ("ISAP") has scheduled for him. Re-detention will result in

immediate, irreparable injury, not only to Petitioner, whose mental health would

deteriorate significantly, but also to his four U.S. citizen children, his U.S. citizen

mother, his U.S. citizen siblings, and their families.

Absent immediate relief from this Court, Petitioner's te-arrest and re-

incarceration without notice and a hearing on whether such re-detention is justified

Notice ofMotion for Ex Partc TRC)/PI (3ase No.8:25-cv-01640
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would violate his right to Due Process.

WHEREFORE, Petitioner prays that this Court grant his request for a

temporary restraining order and a preliminary injunction enjoining Respondents

from re-arresting him unless and until he is afforded a hearing before a neutral

decisionmaker on the question of whether his re-detention would be lawful.

Dated: July 27,2025 Respectfully Submitted,

ん/E κα″α万″θ71″わ
E.Ka■ arine Tinto
UCIRVINE SCH00L OF LAW
P′ο Bο″ο Attorney for J.P.

2
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I. INTRODUCT10N

Petitioner-Plaintiff J. P. ("J. P." or "Petitioner"), by and through undersigned

counsel, hereby files this motion for a temporary restraining order and preliminary

injunction to enjoin the U.S. Department of Homeland Security's ("DHS" or "the

Department"), U.S. Immigration and Customs Enforcement ("lCE') from re-

arresting him unless and until he is afforded notice and a hearing before a neutral

decisionmaker on the question ofwhether his bond should be revoked because ICE

establishes by clear and convincing evidence that he is a danger to the community

or a flight risk.

The Department previously incarcerated J. P. for 2l months pending

resolution of his immigration case. He was incarcerated for most of that period in

Bakersfield, California, at the Mesa Verde ICE Processing Center ("Mesa Verde"),

an immigration jail operated by private prison contractor GEO Group, Inc.

("GEO'). On February lO, 2023, J. P. filed a habeas petition based on his

unconstitutionally prolonged detention. His habeas petition was granted on August

7,2023,and the judge ordered the government to provide J. P. with a bond hearing

in Immigration Court, where DHS would bear the burden to show by clear and

convincing evidence that J. P. was a danger to sociefy or flight risk in order to

continue his detention. At his bond hearing, an Immigration Judge ("IJ")

determined that the Department could not meet its burden and found that J. P. was

neither a flight risk nor a danger. The IJ ordered J. P.'s release from custody on the

minimum bond possible, $ I ,500, specifuing in the bond order that his release should

"not I include ankle/electronic monitoring."

On September 5,2023, at J. P.'s first Order of Supervision appointment with

ICE after his release, ICE told him he would not be required to check in with them

after that date. Instead, he was enrolled in the Intensive Supervision Appearance

Program ("ISAP'). He made one in-person visit to ISAP approximately two weeks

later, and was then told he would only be required to complete virtual check-ins

Noticc of Motion for Ex Partc TRO/PI (E〕 ase No.8:25-cv-01640
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going forward. He has been in compliance with his virtual check-ins since then,

which consist of him logging into an application on his cellular phone on a specific

date each month, answering a few questions, and taking a "selfie" photo of himself.

On August 17,2023, an IJ granted J. P.'s application for deferral of removal

under the Convention Against Torhrre ('dCAT'). The Department appealed the

grant, and his appeal is currently pending before the Board of Immigration Appeals

('BrA',).

On June 5, 2025, J. P. submitted his application for a U Visa to U.S.

Citizenship and Immigration Services ('USCIS') based on labor-related crimes he

suffered while working inside of the Mesa Verde detention center, employed by

GEO in their "Voluntary Work Program," eaming just $l per day to clean the

dormitories and bathrooms.

Over the last two years in which he has lived at liberty, J. P. has reunited with

his four U.S. citizen children, his two U.S. citizen sisters and their families, and his

U.S. citizen mother, with whom he has been living. J. P. has been working and

spending time with his family, including regularly accompanying his mother to

mass and to visit his father's grave, and providing her physical and emotional

support as she lives with a thyroid condition and erratic blood pressure. J. P. has

also been pursuing education and better employment opportunities, including

enrolling in a Department of Rehabilitation program to earn a Class A driver license

and being accepted to Santa Ana College, where he hopes to enroll in a program for

formerly incarcerated students.

On Friday, July 18, 2025, J. P. was stopped by police in Tustin, Orange

County, CA, allegedly for having "tinted windows." He was dragged from his

vehicle, assaulted, and ended up in the emergency room at Orange County Global

Medical Center for approximately five hours. Unbeknownst to J. P.'s family or

attomey, who had attempted to visit him at the hospital, J. P. was snuck out of the

hospital by police and booked into jail in the early hours of July 19, 2025. On

2

Noticc of Motion for Ex Paie TRO/PI (1)ase No.8:25-cv・ 01640
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Saturday, July 19, at approximately 10:10 a.m., J. P. was released. No charges have

since been filed against J. P.

On Thursday, luly 24,2025, around 4:00 pm, J. P. received a call from a

representative of ISAP, telling him he needed to visit the ISAP office in-person to

"meet his new counselor." When J. P. inquired about why he was required to come

in, the ISAP representative told him that his supervision was switching to once-

every-four-months in person, while maintaining his virnral check-ins via mobile

phone application. J. P. further inquired about why the change in his check-ins was

occurring, and the ISAP representative told him he did not know but suggested it

might be to "make room for other cases." He asked J. P. to come in as soon as the

following day or Monday, and as early in the day as possible.

On Friday, July 25,2025, at8:33 am, J. P.'s immigration attomey, Ms.

Kathleen Kavanagh, emailed ICE Deportation Officer Samuel Chaire4, inquiring

about whether ICE intended to detain J. P. when he reports to ISAP. At 2:07 p.m.

on the same date, Deportation Officer Chairezcalled Ms. Kavanagh and informed

her that J. P. was required to go info for a "case review" due to his July 18ft arrest.

Deportation Officer Chairez indicated that there was a possibility J. P. would be

taken into custody, and that he needed to report in order to discuss his case.

In recent months, ICE has engaged in highly publicized arrests of individuals

who presented no flight risk or danger, often with no prior notice that an1'thing

regarding their status was amiss or problematic, whisking them away to faraway

detention centers without waming. I

I See, e.g.,l\4cKinnon de Kuyper, N.Y. Times, Mahmoud Khalil's Lawyers O","rr)
Video of His Aruest (Mar. 15,2025),
https ://www.nytimes.com/video/us/politics/l 000000 1 0054472/mahmoud-khalils-
arest.html (Mahmoud Khalil, arrested in New York and transferred to Louisiana);
CNN, What we know about the Tufts University PhD student detained by federal
agents (Mar.28,2025), https://www.cnn.coml2025l03l27ltslrumeysa-ozturk-

J
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J. P. now faces the prospect of ICE unilaterally stripping him of his liberty

on July 29,2025, tearing him away from his family and community, and keeping

him detained under mandatory detention with no opportunity for a neutral

adjudicator to review his case. He also faces the very real possibility of being

transferred outside of Califomia with little or no notice, far away from his family,

community, and attorneys, or even being unlawfulty deported to Mexico, a country

where he fears torhrre and death.

By statute and regulation, as interpreted by the BIA, ICE has the authority to

re-arrest a noncitizen and revoke their bond only where there has been a change in

circumstances since the individual's release. 8 U.S.C. $ 1226(b); 8 C.F.R. $

235-L3!9Error! Bookmark not defined.; Matter of Sugay, l7I&N Dec.647-

640 (BIA 1981)Error! Bookmark not defined.. The govemment has further

clarified in litigation that any change in circumstances must be "material." Saravia

v. Barr,280 F. Supn. 3d 1168- 1197 Q.J.D. Cal. 2017), aff'd sub nom. Saraviafor

A.H. v. Sessions,905 F.3d 1137 (9th Cir.2018)Error! Bookmark not defined.

(emphasis added). That authority, however, is proscribed by the Due Process Clause

because it is well-established that individuals released from incarceration have a

liberty interest in their freedom. In tum, to protect that interest, on the particular

facts of J. P.'s case, due process requires notice and a hearing, prior to any

revocation of his conditional release on bond, at which he is afforded the

opportunity to advance his arguments as to why his bond should not be revoked.

That basic principle-that individuals placed at liberty are entitled to process

detained-what-we-know/index.html (Rumeysa Ozturk, arrested in Boston and
transferred to Louisiana); Kyle Cheney & Josh Gerstein, Politico, Trump is seeking
to deport another academic who is legally in the country, lawsuit says, (Mar. 14,

2025), https:i/www.politico.com/n ew s I 2025 I 03 / l9/trump-deportationgeorgetown-
graduate-student-}}2397 54 (Badar Khan Suri, arrested in Arlington, Virginia and
transferred to Texas).

4
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before the govemment imprisons them has particular force here, where J. P.'s

previous mandatory detention was already found to be unnecessary to serve its

purpose. An IJ previously found that he need not be incarcerated to prevent flight

or to protect the community, and circumstances have not materially changed that

would justifu re-arrest.

Therefore, at a minimum, in order to lawfully re-arest J. P., the Govemment

must first establish, by clear and convincing evidence and before a neutral

adjudicator, that there has been a material change in circumstances and that J. P. is

a danger or a flight risk, such that his re-incarceration is necessary.

J. P. meets the standard for a temporary restraining order. He will suffer

immediate and irreparable harm absent an order from this Court enjoining the

govemment from arresting him at his ISAP check-in on Tuesday, Jlly 29,2025,

unless and until he first receives a hearing before a neutral adjudicator, as demanded

by the Constihrtion. Because holding federaI agencies accountable to constitutional

demands is in the public interest, the balance ofequities and public interest are also

strongly in J. P.'s favor.

II. STATEMENT OF FACTS AND CASE

J. P.'s Childhood and Background

J. P. is 36 years old and has lived in the United States since he was less than

one year old. See Authenticating Declaration of E. Katharine Tinto ("Tinto Decl."),

Exh. H (Prior Habeas Declaration of J. P.) fl L He is the father of four United States

citizen children (ages 21, 17,16, and l5). Id. fl 2. He grew up in Santa Ana,

California, with his mother, father, and two sibtings. 1d fl 3.

While J. P. was growing up, inside the home, his father battled with alcohol

abuse for much of J. P.'s childhood and was largely absent from the home, working

to keep the family afloat. Id. Outside the home, J. P.'s childhood was plagued with

poverty and violence. The neighborhood in Santa Ana where J. P. grew up was

5
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infested with gangs. Id. n 4. J. P. witnessed violence, drug activity, and prostitution

on a regular basis. 1d..

Unforhrnately, J. P. could not escape the influence of his surroundings, made

even more difficult by the fact that many of his cousins and extended family

members were also in gangs. Id. fln 6-9. When J. P. was just 15 years old, he became

afather.Id. fl I l. He struggled with the new emotions and responsibilities of teenage

parenthood and feared he had disappointed his parents. 1d With his father working

long hours and without any brothers, young J. P. sought male companionship and

role models outside the home, where gang culture dominated, and he began

associating with his neighborhood gang. Id. flfl 10-13.

Beginning as a juvenile, J. P. was arrested several times for gang-related

activities like vandalism, petly theft, burglary, joy riding, buying/selling a stolen

vehicle, and driving without a license. Id. n 20.

On March 5,2010, J. P. was charged with a homicide that had occurred three

years prior. Id. 1)21. He was accused of shooting a person at a party that he never

attended. 1d. While J. P. acknowledges and regrets his many wrongdoings and poor

choices as a youth and young adult, he has always maintained his innocence in this

matter. Id. \fl20-22; see also Id. 111[ 23-27 .

J. P. spent five-and-a-half years in pretrial detention at county jail, fighting

the case. Id. n 22. On the verge of trial, where he faced the possibility of a life

sentence, J. P. was offered a plea to voluntary manslaughter with a [ 6-year sentence.

Id. 11 30. Though J. P. still wanted to go to trial, at the urging of both his attorney

and his dying father, he agreed to take the deal. Id. flfl 30-32.

During J. P.'s pretrial custody, confronted with precarious gang politics and

23 hours in a cell by himself to reflect on his life choices, J. P. ultimately decided

to leave the gang and disassociated in December 2010. See id. lljl34-52.
After J. P. dropped out of the gang, he committed himself to change. Id.ll53.

Though he had already graduated high school, he pursued a GED while in county

6
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jail, the only programming available there. Id. The Educator for the Inmates

Recovering Education Program in county jail wrote of J. P.:

"Mr. [J. P.] has distinguished himself as a very positive influence in the

classroom and as a student who has a very serious desire to leam. Both of
these qualities are very admirable considering the environment in which he

has decided to contribute to his personal growth."

Tinto Decl., Exh. TT (William Nash Letters).

While in prison, J. P. participated in various rehabilitation groups and

programming geared toward self-reflection, accepting responsibility for prior

behaviors, and trauma recovery. Tinto Decl., Exh. H !l!{ 54-59.

J. P. also eamed acceptance to the Susanville Training Center for firefighting.

Id. 1[ 59. Once there, he completed four weeks of grueling training and passed his

tests on the first attempt. Id. n 60. J. P. served as an inmate firefighter from April

2020 tntll October 2021, ftghting some of the worst wildfires in California's

history. 1/. His fire captain wrote of him:

"Mr. [J. P.] was very helpful and motivated while working under my

supervision . . . . He was always positive and came to work ready to do

whatever need to be done that day. It was a pleasure to have Mr. [J. P.] on

my fire crew."

Tinto Decl., Exh. OO (Fire Captain Letter). J. P. considers his firefighting service,

along with his four children, his "proudest accomplishment." Tinto Decl., Exh. H

lTlT61-63.

On October 29,2021, J. P. was arrested by ICE upon his release from prison

on parole. Id. n 66. ICE incarcerated him first in McFarland, Califomia, at the

Golden State Annex, an immigration jail operated by private prison contractor GEO

Group. Declaration of Kathleen Kavanagh ("Kavanagh Decl.") fl 6. Approximately

one month later, he was transferred to Mesa Verde, also operated by GEO, and

7
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where J. P. was detained until August 23 ,2023-with the exception of a brief period

in March 2023, see infra. Id.

Punitive Detention Conditions, J. P.'s Advocacy,

and Retaliation Suffered

During the more than 21 months that J. P. was incarcerated by ICE in civil

immigration custody, he was subjected to even more punitive conditions of
confinement than he experienced while serving his criminal sentence. Tinto Decl.,

Exh. H 1fl 72-77 .Immigrants detained at the Mesa Verde and ICE's neighboring

detention center, Golden State Annex, have raised the alarm about the deplorable

conditions within the facilities and the appalling treatment of individuals detained

there, including consistent exposure to toxic dust, wholly inadequate medical care,

and retaliation for speaking out against such conditions.2 In an October 2021 survey,

people detained at Golden State Annex and Mesa Verde reported that GEO Group,

the private contractor operating both facilities, regularly serves inedible, expired,

and inadequate food.r 
]

In June 2022 detained workers, including J. P., waged a labor strike to protest j

hazardous working conditions and negligible wages.a Id. ]t 7 5 . On July tZ, ZOZZ, al

2 DHS Office for Civil Rights and Civil Liberties C'CRCL') Complaint: "First j

Amendment Retaliation Against Individuals in Immigration Detention in 
I

California" (At9.26,2021), 
I

https://www.aclunc.org/sites/default/files/OCRCL%20complaint.08.26.2lo/o20 0.e 

I

I Califomia Collaborative for Immigrant Justice, Starving for Justice: The Denial 
I

of Proper Nutrition in Immigration Detention (4pr.2022), 
I

https://www.ccijustice.org/_files/ugd/733055_c43blcbbdda34lb894045940622a6dl
c3.pdf (noting that individuals at Mesa Verde reported receiving insects, hair, 

I

and/or otler foreign objects in their meals).
a Jhavala Romero, F arida, Immigrant Detainees Strike Over ll'orking Conditions,

:":::"::::::.'::'::::"**';"""u,"N.8:25cv01640
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group of immigrants detained at Golden State Annex and Mesa Verde Detention

Facility filed a complaint for declaratory and injunctive relief and damages against

GEO Group based on claims related to wage theft and forced labor. See Hernandez

Gomez v. GEO Group,ln c., No. l:22-cv-00868-ADA-CDB, ECF 24 (E.D. Cal. July

13,2022). The lawsuit, in which J. P. is a plaintiff, further alleges, among other

things, that GEO fails to "maintain minimum standards of cleanliness and

sanitation," leaving detained individuals to live in "intolerably filthy conditions,

with mold growing in the showers, a stench emanating from the restrooms, and pest

[slc] running." Id. atl9. The litigation remains pending.s

Detained workers at Mesa Verde also filed a complaint with the DHS Office

of Civil Rights and Civil Liberties C'CRCL') on September 12, 2022, alleging

retaliation against detained people participating in collective action seeking to

redress poor conditions.6 Subsequent to the filing of the complaint and other official

complaints that followed, U.S. Congressmembers wrote three letters to then-

Secretary of DHS and then-Acting Director of ICE, requesting an investigation into

the "disturbing conditions and abusive and retaliatory behavior"? toward detained

https://www.kqed.org/news/l l9l7 59T limmisrant-detainees-strike-over-working-
conditions-califomia-regulators-investigate.
s Similar cases have been frled, including in the Central District of California,
Novoa v. GEO Group, No. EDCV 17 -2514-JBG (SHKX), 2022 WL 2189626 (C.D.
Cal. Jan. 25,2022). This litigation is pending, but the court preliminarily
recognized plaintiffs (detained workers in ICE facilities) as employees of the
private contractor GEO Group under Califomia State law Id. at*17 ("[T]he Court
finds that the evidence supports an employer-employee relationship between GEO
and detainees.").
6 CRCL Complaint: "Retaliation Against lndividuals in Immigration Detention at
Mesa Verde Detention Facility and Golden State Annex" (Sept. 12,2022),
https://www.ccijustice.orgllaf- 09 -1 2-2022-mv -gsa.
7 Press Release: "Lofgren, Padilla, Corea, CA Dems Call for DHS Investigation o

CA Detention Centers Following Allegations of Abusive & Retaliatory Behavior
Toward Detainees" (Sept. 14, 2022),https:lllofgren.house.gov/media/press-

9
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individuals, and calling for termination of ICE's contracts with GEO Group upon

confirmation of the allegations in the official complaints.8,e DHS and ICE officials

never responded with an investigation or review of GEO's practices or detention

conditions.

On August 28,2022, J. P. was retuming to his dorm from the recreation yard

when he underwent a compulsory pat-down search by a GEO officer. Tinto Decl.,

Exh. H fl 76. Unlike the regular searches J. P. was accustomed to, this pat down

made J. P. feel extremely uncomfortable. Id. The officer caressed the front of his

chest in an unusual manner, and then used both of his hands to rub the outside ofJ.

P.'s thighs and both knees. 1d J. P. reported it to his attomey soon thereafter . ld. He

promptly filed a Prison Rape Elimination Act C'PREA") complaint with Mesa

Verde about the incident. 1d. On September 75,2022, J. P. made a report to the

Bakersfield Police Department. 1d As it became clear that GEO officers had begun

conducting abusive pat-downs on a widespread basis, J. P. joined several other

individuals detained at Mesa Verde who were subject to sexually abusive pat-downs

in filing a complaint with CRCL on January 17,2023.10 M. n77.

J. P. suffered retaliation for his advocacy. On June 28,2022, J. P. and 16

releases/lofgren-padilla-correa-ca-dems-call-dhs-investigation-ca-detention-
centers.
8 Congressional Letter to DHS and ICE (May 4,2023),
https://lofgren.house.gov/sites/evo-subsites/lofgren.house.gov/files/evo-media-
document/5.4.23%o20Finalo/o20Detentiono%20CentersTo20Conditions%20Letter_0.
pdf.
e Congressional Letter to DHS and ICE (Oct. 8,2024),
https://lofgren.house.gov/sites/evo-subsites/[ofgren.house.gov/fi1es/evo-media-
document/ 1 0. 8 .24%20-%20Lettero/o20-
o%20Dangerous%20Conditionso/o2\at%o25GEOo/o20Detention%20Centers.pdf.
r0 CRCL Complaint: "Sexually Abusive Pat-Downs Against Individuals in
Immigration Detention at Mesa Verde Detention Facility" (Jan. 17,2023)
https://www.aclunc.org/sites/d efadtlfiesl2023.01 .17 Sexually_Abusive_Pat-
Downs Complaint REDACTED.pdf.
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others signed a declaration informing GEO Group that they were joining a work

stoppage by detained workers at Mesa Verde over their $l per day pay rate. Id. fl
75. On June 30,2022, two days after signing the June 28 declaration, J. P. was

placed in solitary confinement. ld. J. P. did not receive a disciplinary hearing until

July 7, 2022, in violation of ICE's Performance-Based National Detention

Standards (PBNDS)'s requirement that disciplinary hearings take place within 72

hours absent extraordinary circumstances. Id.; see ICE PBNDS 3. 1 (V)(E),

https://www.ice.gov/detain/detention-managementl2Oll. Uitimately, J. P. was

found guilty of engaging in a group demonstration and conduct that

disrupts/interferes with the security or operation of the facility, and he was

penalized with loss of commissary for 15 days. 1d. He spent over a week in solitary

confinement before the determination at his disciplinary hearing, at which point he

was transferred back to general population. 1d

On December 30,2022, Sameer Ashar, an attomey at the UC Irvine School

of Law's Workers and Tenants Law and Organizing Clinic filed a charge with the

National Labor Relations Board ("NLRB") on behalf of J.P. Id. n79; see alsoTinto

Decl., Exh. N. The complaint charged GEO Group with interfering with,

restraining, and coercing J. P. in the exercise of his rights guaranteed under the

National Labor Relations Act. Tinto Decl., Exh. H11 79. On January 6,2025, the

NLRB issued a formal complaint against GEO for retaliating against J. P. for his

labor organizing activities. I I On February 18, 2025, following a change in

rr Hussain, Shuhauna, Los Angeles Times, Prlson company retaliated against
detained immigrants, labor board says (Ian.22,2025),
https:/iwww.latimes.com,/business/story/202 5-01-22linmates-protested-work-
conditions-geo-prison-company-retaliated-labor-board-says ("GEO Group
punished detainees housed at its detention center in Bakersfield who signed a

petition and participated in a work stoppage to protest wages and other working
conditions, federal labor regulators alleged in a Jan. 6 complaint by a regional
NLRB office in Los Angeles.").

11
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presidential administration, the NLRB withdrew the complaint. Kavanagh Dec1. fl
18.

On February 17,2023, J. P. and approximately 80 other individuals escalated

their labor strike to a hunger strike, after GEO refused to make any changes or

address any of their demands. See Declaration of Petitioner ("J. P. Decl.") fl 10.

Throughout the hunger strike, the threat of solitary confinement was held over the

strikers' heads, and as punishment, GEO took away arts and crafts, observation of
religious time and rituals, movies, and yard time. Id. fl 1 1 . As a result of this

retaliation, on February 23,2023, J. P. and others filed a civil rights class action

lawsuit against ICE and GEO Group, arguing that retaliation against the strikers

violated their right to peacefully speak out against mistreatment and violated their

right to petition the govemment for redress of their grievances. See First Amended

Complaint, Mendez v. 1CE, No. 3:23-cv-00829-TLT 0{.D. Cal. Mar. 10,2023).

On March '7, 2023, nineteen days into J. P.'s hunger strike and only a few

days after the filing of Mendez, J. P. and three other hunger strikers were violently

extracted from their dormitory by GEO staff and ICE officers dressed in military

gear. J. P. Decl. flfl 13-17. J. P. was initially thrown to the floor, and several officers

jumped on top of him. Id. lTfl 15-16. He was forced into a hog tie position, and

ultimately handcuffed. Id. 1[ 16. After being placed in a holding cell as his hands

turned blue from the tightness of the handcuffs, J. P. was ultimately taken out of the

facility and put into a van with three other hunger strikers. Id. fl 18. He was never

told where he was being taken. Id.I 19.

Eventually, the van arrived at an airport in Victorville, Califomia. Id. n 20.

At the airport, J. P. and the others were told by ICE agents that if they did not

"comply," ICE would use a full body restraint on them. 1d. J. P. and the other hunger

strikers were then forcibly put onto a plane, handcuffed and with ankle shackles. 1d.

Notice ofMotion for Ex Panc TR()/PI
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J. P. still had no idea where he was being taken. Id.

Several hours later, the plane landed in El Paso, Texas, and J. P. was taken to

the El Paso ICE Processing Center. Id.n21. There, he received a medical exam

from a doctor that told him she was going to submit an order to force feed him-a
form of torhrrer2-if he continued his hunger strike. 1d. fl 22. After this threat of

torture, J. P. decided to end his hunger strike, and he was retumed to Mesa Verde

in Califomia on March 14, 2023, where he continued his labor strike until his release

in August 2023. \d.123.

J. P. was severely traumatized from the treatment he endured in ICE

detention, and since his release, has been living with acute symptoms of his mental

health conditions both PTSD and Persistent Depressive Disorder-that were

exacerbated by his time in detention. See Tinto Decl., Exh. J (Psychological

Evaluation). In her psychological evaluation of J. P., Ms. Gullo found:

"The impact of [J. P.'s mistreatment in immigration detention] has caused

[J. P.] to experience trauma-induced symptoms of daily intrusive memories.

physiological reactivity to these memories, avoidance of thoughts, feelings.

and external reminders of the experiences, ongoing fears for his safety,

difficulty sleeping, difficulties with concentration, difficulties socializing,

and changes in mood including depression and initabilify, consistent with

diagnoses of Post Traumatic Stress Disorder (PTSD) and Persistent

,r,.-l:r:':ffi 
il':'intermittentmajordepressiveepisodes'

r2 World Medical Association, "Policy Tag: Forced Feeding" (Apr. 2021),
https://www.wma.net/policy-tags/forced-feeding/ ("Force-feeding and any other
forms of coercion constitute a form of torture and is contrary to medical ethics.");
Aviva Stahl, "When Force-Feeding Is Torture" (Mar. 8, 2023),
https://www.thenation.com./article/society/force-feeding-torhrre-prison-videoi.

l3
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In addition to his own advocacy, J. P. supported other people in detention in

any way that he could. Tinto Decl., Exh. H fl 80. He helped translate English-

language documents for monolingual Spanish-speakers, directed individuals who

were struggling to understand their immigration proceedings to pro se legal

materials and available legal services, shared words of encouragement with people

who were struggling emotionally, promoted COVID- 1 9 vaccine information

efforts, and repeatedly called attention to the poor conditions he and others in civil

detention face at Mesa Yerde. Id.

J. P. took his growth extremely seriously while incarcerated and in

immigration detention, always seeking support for himself however he could. 1d. !f

81. One such support he sought out and has maintained was through a community

organization that supports individuals in detention. Their coordinator wrote in

support ofJ. P.'s release on bond, and subsequently, his U Visa application, sharing,

"[O]f the [approximately 150 detained] people I have had the opporhrnity to talk

with [J. P.] is an individual who exemplifies the possibility of change and the

goodness of humaniry." Tinto Decl., Exh. Y (Susan Lange Letter). Spending over a

decade incarcerated for a crime he did not commit was harrowing, but J. P. credits

the time he served with allowing space for a spiritual awakening. Tinto Decl., Exh.

H flfl 82-86.

J. P.'s Removal Proceedings Before EOIR

After ICE detained J. P. on October 29, 2021, DHS filed a Motion to

Recalendar J. P.'s immigration proceedings (which had, years earlier, been taken

off the Los Angeles Immigration Court's active calendar via "administrative

closure") on or about November 1, 2021. Kavanagh Decl. fl 6.

On or about December 30, 2021, J. P. entered into a representation agreement

with his pro bono immigration attomey, Kathleen Kavanagh. Id.ll 2. She entered

her notice of appearance before the Immigration Court on January 13,2022. Id.n
'7.
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J. P. filed his Application for Asylum, Withholding, and prorection under the

Convention Against Torhrre on March 28, 2022. Id. After six master calendar

hearings since being detained, J. P. had two individual hearings at which he

presented his applications for relief, including his own testimony and the testimony

of fwo expert witnesses. 1d

On June 23, 2022, the IJ denied all relief in an oral decision and ordered J.

P.'s removal to Mexico. /d.

J. P. timely filed his appeal of the IJ's decision on July 26,2022. Id.flt8.

On March 7 , 2023, the BIA sustained J. P.'s appeal in part and remanded his

case to the IJ for a new decision on his application for protection under the

Convention Against Torhrre. Id. The IJ held an additional individual hearing on

June 21, 2023, and took the matter under consideration. .1d. fl 9.

On August l'7 , 2023, the IJ granted J. P.'s application for deferral of removal

under the Convention Against Torture ("dCAT'). 1d. fl 9. DHS appealed the grant,

and that appeal is currently pending before the BIA. Id.;Tinto Decl., Exh. D (EOIR

Case Status).

On June 5, 2025, J. P. submitted his application for a U Visa to U.S.

Citizenship and Immigration Services ("USCIS') based on labor-related crimes he

suffered while working inside of the Mesa Verde detention center, employed by

GEO in their "Voluntary Work Program," eaming just 51 per day to clean the

dormitories and bathrooms, and based on his cooperation with law enforcement and

substantial harm suffered as a result of the crimes. Id.n 19.

J. P.'s Prior Habeas Petition, Bond Hearing,

and Release from Custody

After enduring approximately 15 months of ICE detention, on February 10,

2023, l. P. filed a habeas petition challenging his detention as unconstitutionally

prolonged. Kavanagh Decl. !l 10. His habeas petition was granted on August 7,

2023, and the judge ordered the govemment to provide J. P. with a bond hearing in

Noticc of Motion for Ex Paltc TR()/PI
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Immigration Court, where DHS would bear the burden to show by clear and

convincing evidence that J. P. was a danger to society or flight risk in order to

continue detaining him. See J.P. v. Garland,685 F.Supp.3d 943 (N.D. Cal. Aug. 7,

2023).

At J. P.'s bond hearing on August 18, 2023, an Immigration Judge ("IJ")

determined that the Department could not meet its burden and found that J. P. was

neither a flight risknora danger. Kavanagh Decl. fl 13. The IJ ordered J. P.'s release

from custody on the minimum bond possible, $1,500, specifuing in the bond order

that his release should "not I include ankleielectronic monitoring." ld.; Tinto Decl..

Exh. A (lJ Bond Order).

J. P. was released by ICE on August 23, 2023 , and served with an Order of

Supervision instructing him to check in on Septemb er 5,2023.Kavanagh Decl. fl

14; Tinto Decl., Exh. B (Order of Supervision). Upon reporting to ICE as instructed

on that date, J. P. and his attomey were told that he would not be required to check

in with ICE going forward. Kavanagh Decl. fl 14. Instead, he was enrolled in the

Intensive Supervision Appearance Program C'ISAP") later that day. 1d. He has been

in compliance with his check-ins since then, which, after just one in-person visit to

the ISAP office, have consisted of him logging into an application on his cellular

phone every four weeks, from home, answering a series of questions, and taking a

"selfie." Id.; see also I.P.Decl. fl 43. On April 14,2025,J. P. obtained a letter

signed by Deportation Officer Samuel Chairez confirming that he was in

compliance with all reporting requirements and terms of his Order of Supervision.

See Tinto Decl., Exh. C (ICE Letter Contirming Supervision Compliance)

J. P.'s life after release from custody

In the nearly two years since J. P. was released from ICE custody, he has

resided continuously at his family's home in Santa Ana, Califomia. J. P. Decl. flfl 1,

4. He lives with and provides crucial support to his mother, two sisters, and two

nephews, all of whom are U.S. citizens. fd.fln33-37. He has worked hard to rebuild
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his life after prolonged incarceration and family separation, including working to

support himself and his family, pursuing employment development and educational

opporhrnities, and seeking to contribute to his communiry. ld.fl1139-41.

J. P. supports his 61-year-old mother emotionally, physically, and financially.

He accompanies her to church and to visit his father's grave. Id. fl 34. She has

thyroid and blood pressure conditions that make her highly susceptible to stress,

which has been especially difficult for her to manage in the current immigration

enforcement climate in Southern Califomia, and even more so since J. P.'s brutal

arrest and hospitalization on July 18, 2025. Id. fln 34, 51.

J. P. also supports his two sisters, including one who is a single mother of

two sons for whom J. P. is the primary father figure. Id. n 35. J. P.'s l3-year-old

nephew has struggled with emotional and behavioral problems, but he looks up to

his uncle, turns to him for advice, and listens to his counseliry. Id.136. J. P.'s four-

year-o1d nephew, whose biological father has been incarcerated since before he was

bom, is highly attached to J. P. and runs to hug him every day when J. P. retums

home. Id.11 37 .

J. P.'s sister, Etizabeth, and the mother of J. P.'s two nephews, writes of her

brother:

"[J. P.] is a great role modei in our [family's] lives and in my kids' lives.

Having him home feels a lot like having my father back [who passed away

in 20191, in that [J. P.] is a positive influence and a joy to be around. It would

be unimaginable for my mother to lose [J. P.] given her age and close

relationship with him. When [J. P.] is not working, he is taking our mom on

errands or spending time at church. He also helps me a lot with my kids."

Tinto Decl., Exh. L (Elizabeth Decl.) J. P.'s youngest sister, Juliana, writes of him:

"Having a brother like [J. P.] has been one of the best gifts God could have

given me. He has helped in shaping me into the strong woman that I am today,

from teaching me about respect for myself and others, to understanding from

17
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a place oflove, and also setting boundaries. I'd give up my right arm before

I would trade the experience of being a sister to one of the most beautiful

brothers a girl could ask for."

Tinto Decl., Exh. M (Juliana Decl.).

Since his release, J. P. has also been reunited with his four U.S. citizen

children, who live nearby and who he continues striving to suppoft and to make up

for lost physical time with during his years of incarceration. J. P. Decl. fl 38.

In addition to supporting his famity physically and emotionally, J. P. has

worked in variousjobs since his release, including food delivery and, most recently,

at a children's book factory, in order to support himself and to provide for his

famrly. Id. fl 39. He has had employment authorization since his release. Kavanagh

Decl. !f 17. He is enrolled in a Califomia Department of Rehabilitation employment

development program to eam his Class A driver license. J. P. Decl. fl 40.

J. P. also applied to Santa Ana College and was accepted on March 7,2025.

fd. n 41 . He is interested in the school's "Rising Scholars" program for formerly

incarcerated students, and he hopes to take classes to become a counselor for at-risk

youth, in order to help others avoid the mistakes he made when he was young. 1d.;

see also Tinto Decl., Exh. N (Ashar Letter). J. P. has also recently been

corresponding with Big Brothers Big Sisters of Orange County about opportunities

to volunteer as a "Big Brother," with the same goal. J. P. Decl. fl 41.

J. P. has also shared his experiences and wisdom as a person directly

impacted by the criminal-legal and immigration systems with students, including

speaking to the entire entering clinical class at UC Irvine School ofLaw in January

2024 and to over 130 audience members at a University of Califomia Los Angeles

School of Law event in spring 2023. See id.; Tinto Decl., Exh. N (Ashar Letter);

Tinto Decl., Exh. W (Inlender Letter). According to Professor Ashar of UC Irvine

School of Law, "In all of his interactions with law students in the clinic, Mr. [J. P.]

has been a calm, humble, and thoughtful collaborator and teacher." Tinto Decl.,

Noticc of Motion for Ex Pa■ cTRO/PI
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Exh. N.

Despite his commitment and best efforts towards healing and rebuilding his

life, J. P. has struggled emotionally and mentally since his release, due in large part

to the traumas he endured while in ICE custody. Id.ll29-32; see also Tinto Decl.,

Exh. K (Mother Decl.) flfl 11-12 ("I live with my son [J. P.] now, and I can see that

these events and the abuse he suffered are . . . going to affect him for a long time,

maybe his entire life."). He was diagnosed in May 2025 with Post Traumatic Stress

Disorder (PTSD) and Persistent Depressive Disorder with intermittent major

depressive episodes, current episode severe. See Tinto Decl., Exh. J (Psychological

Evaluation). His symptoms have been especially severe in recent months,

exacerbated by the heavy presence of immigration agents in his communiry,

including raids at locations like a Home Depot near his home. J. P. Dect. f1 47; see

a/sa Tinto Decl., Exh. M (Juliana Decl.) flfl 22-24 (*U. P.'sl body can't relax; it is

always in fight or flight mode.").

Since J. P. was stopped, brutally arrested, and sent to the Emergency Room

by police on July 18,2025, he has felt even more overwhelmed with anxiety,

flashbacks, and terror at the idea of being retumed to immigration custody. 1d. His

family, even his 13-year-old nephew, are also highly stressed by the uncertainty of

his safety and freedom. Id.ll 47 .

Due to the ordeal that J. P. endured on July 18,2025, he is being considered

for representation in a civil rights action by the UC Irvine School of Law Defending

Democracy Clinic. See Tinto Decl., Exh. F (Civil Rights Attomey Letter).

ICE may re-arrest J. P. on July 29,2025

On July 24,2025, J. P. received a phone call from an ISAP representative

who said J. P. would need to report to the ISAP office in person to meet a new case

manager, and because he would have in-person check-ins added to his supervision

requirements. J. P. Decl. tf 48. When asked the reason for this change, the ISAP

representative stated that he had no idea but that as far as he knew, J. P.'s case was

Noticc of Motion for Ex Partc TR()/PI
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"good." The representative suggested that J. P.'s supervision might be changing to

"make room for other cases." 1d. This explanation did not make sense to J. P., so he

inquired as to how increasing his supervision would "make room," but he did not

receive a straight answer. Id. J. P. asked numerous questions and many of the

statements made by the ISAP representative were contradictory or did not make

sense. 1d. The representative pressured J. P. to report as soon as the next day or early

on the following Monday moming. 1d.

On the moming of July 25,2025, J. P.'s immigration attorney emailed ICE

Deportation Officer Samuel Chairez and asked if ICE planned to detain J. P. when

he reported to ISAP. Kavanagh Decl. fl 25. Later that day, at 2:07 p.m., Offrcer

Chairez called Ms. Kavanagh and stated that J. P. was being called in due to his

July 1Sth arrest and indicated that there was a possibility that ICE would re-detain

J. P. after he reported for a "case review." fd. n 25. The statements made by Officer

Chairez to Ms. Kavanagh were inconsistent with the reasons the ISAP

representative had given to J. P. the day prior. J. P. Decl. fl 49.

Later on July 25,2025, at 3:57 p.m., J. P. received a text message through the

ISAP application on his phone, asking if he could go to the ISAP office on Monday

or Tuesday. Id. 11 50. He replied that he would go on Tuesday. 1d.

Despite the fact that an IJ ordered his release, J. P. now faces the prospect of

ICE unilaterally stripping him of his liberty, tearing him away from his family and

community, and keeping him detained under mandatory detention with no

opporhrnity for a neutral adjudicator to review his case. Kavanagh Decl. !l 26. He

also faces the very real possibility of being transferred outside of Califomia with

little or no notice, far away from his family and community, or even being

unlawfully deported to Mexico, a country where an IJ has found he is likely to suffer

tofture. See id. l1l1 27; 9.

If J. P. is re-detained by ICE, his mental health would drastically deteriorate,

causing significant psychological harm. Tinto Decl., Exh. I (Letter from Deana
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Gullo). His re-detention would also destabilize his family and cause substantial

fuilher harm to them. J. P. Decl. Jl 57; see also Tinto Decl., Exh. M (Juliana Decl.)

n 25-27 . J. P. is terrified at the prospect:

"I am terrified ofbeing taken back into custody by ICE. Thinking about it at

all sends me into a panic. The 21 months I spent in ICE detention before was

the worst experience of my life, and still impacts me daily. If I am detained

again for even a short time, I fear for my physical and mental wellbeing. I
also deeply fear for my family's wellbeing because they are so reliant on me

and are themselves still recovering from the trauma of our prolonged

separation and everything they went through with me when I was in ICE

custody before. I am especially fearful for my mother's health if I am

detained. She has been saying she feels like she will die if I am taken into

custody again. Having lost my father while I was incarcerated, the fear I will

be taken away and that it will destroy my mother and mean losing her really

haunts me."

J. P. Decl. !f 51.

Intervention from this Court is therefore required to ensure that J. P. is not

unlawfully re-arrested and re-incarcerated and subjected to irreparable harm

without the process due to him.

III. LEGAL STANDARD

J.I).is entitled to a tell■ porary restraining ordcr if hc cstablishcs that hc is

“likcly to succccd on thc incrlts,...likcly to suffcr ilrcparablc harin in thc abscncc

Of prCliminaly rCliCf,that thC balanCC Of CquitiCS tipS in[hiS]faVOr,and thtt an

i]unction is in tllc public intcrest''ン /加た′′ⅣαムR′&Dc/:Cο
"″
εブみf″α,555U.■

■ 4(2008);'ν″ろαな肋 '′ 防′θs Cοュ カカ″DJttsЙ &Cο"2坐ェШニュ聾型

■7(9th Cir.2ωl)(1loting that prcliminaW illJunction alld tcmpora″ rcsttaining

ordcr standards arc“ substantially idcntical").Evcn if J.P.does not show a

likelihood ofsucccss on thc mcrits,thc Courtrnay still grant a tenlporary restraining
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order if he raises "serious questions" as to the merits of his claims, the balance of
hardships tips "sharply" in his favor, and the remaining equitable factors are

satisfied. Alliance for the Wild Rockies v. Cottrell, 632 F .3d 1127 (9th Cir. 201 1).

As set forth in more detail below, J. P. overwheimingly satisfies both standards.

IV. ARGUMENT

A. J. P. WARRANTS A TEMPORARY RESTRAINING ORDER

A temporary restraining order should be issued if "immediate and irreparable

injury, loss, or ireversible damage will result" to the applicant in the absence of an

order. Fed. R. Civ. P. 65(b). The purpose of a lemoorarv reslrainins. order is to

prevent irreparable harm before a preliminary injunction hearing is held. See Error!

Bookmark not defined.Granny Goose Foods, Inc. v. Bhd. O;f Teamsters & Auto

Truck Drivers Local No. 70 of Alameda Ciry,4l5 U.5.423.439 (1974). Without

intervention from this Court, Respondents are likely to re-affest J. P. on Tuesday,

Ju'ly 29,2025, absent any material change in circumstances and prior to receiving a

hearing before a neutral adjudicator, in violation ofhis due process rights. J. P. will

continue to suffer irreparable injury if he is arrested and detained without due

process, separated from his family and community, in conditions that will likely

lead to dramatic deterioration of his mental health.

1. J. P. is Likely to Succeed on the Merits of His Claim That in

This Case the Constitution Requires a Hearing Before a

Neutral Adjudicator Prior to Any Re-Incarceration by ICE

J. P. is likely to succeed on his claim that, in his particular circumstances, the

Due Process Clause ofthe Constitution prevents Respondents from re-arresting him

without first providing a pre-deprivation hearing before a neutral adjudicator where

the government demonstrates by clear and convincing evidence that there has been

a material change in circumstances such that he is now a danger or a flight risk.

The statute and regulations grant ICE the ability to unilaterally revoke any

noncitizen's immigration bond and re-arrest the noncitizen at any time. 8 U.S.C. $

Noticc ofMotion lor Ex Palte TRO/PI
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1226(b);8 C.F.R. $ ,36.1(cX9). Notwithstanding the breadth of the statutory

language granting ICE the power to revoke an immigration bond "at any time," 8

U.S.C. 1226(b), in Matter of SugayEruor! Bookmark not defined., 17 I&N nec.

647. 640 (BIA 1981), the BIA recognized an implicit limitation on ICE's authority

to re-arrest noncitizens. There, the BIA held that "where a previous bond

determination has been made by an immigration judge, no change should be made

by [the DHS] absent a change of circumstance;' Id. The Ninth Circuit has also

assumed that, under Matter ofSugay, ICE has no authority to re-detain an individual

absent changed circumstances. Panosyan v. Mayorkas,854 F. Anp'x 787, 788 (9th

Cir. 2021) ("Thus, absent changed circumstances ... ICE cannot redetain

Panosyan.").

ICE has further limited its authority as described in Sugay, and "generally

only re-arrests [noncitizens] pursuant to $ 1226(b) af\er a material change in

circumstances." SaraviaEtor! Bookmark not deJined.,280 F- Sunp. 3d at 11q7,

aff'd sub nom. Saraviafor A.H. v. Sesslors,905 F.3d 1137 (9th Cir.2018) (quoting

Defs.' Second Supp. Br. at I , Dkt-Na-9Q) (emphasis added). Thus, under BIA case

law and ICE practice, ICE may re-arrest a noncitizen who had been previously

released on bond only after a material change in circumstances. See Saravia, ]$!l
Supp. 3d at I I 76; Matter of Sugay, 17 I&N nec. at 640.

There has been no material change in circumstances in J. P.'s case. Although

he was arrested, he was quickly released by law enforcement-an act expressly

acknowledging that J. P. is neither a risk of flight nor danger to society-and no

charges have been filed. Tinto Decl.; Exh. E (Defense Attorney Letter). His notice

to appear in court requires his appearance on August 18,2025, where his defense

attorney intends to defend against any charges, should any be filed. 1d. An arrest,

without more, does not undermine the IJ's August 2023 finding that J. P. is not a

danger to society. After all, even the criminal authorities chose to release him.
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Furthermore, ICE's power to re-arrest a noncitizen who is at liberty following

a release on bond is also constrained by the demands of due process. See Hernandez

v. Sessrons, 872F.3d 976- 981 (9th Cir. 2017) ("the govemment's discretion to

incarcerate non-citizens is always constrained by the requirements of due process").

In this case, the guidance provided by Matter of Sugay-that ICE should not re-

arrest a noncitizen absent materially changed circumstances-is insufficient to

protect J. P.'s weighty interest in his freedom from detention.

Federal district courts in Califomia have repeatedly recognized that the

demands of due process and the limitations on DHS's authority to revoke a

noncitizen's bond or parole require a pre-deprivation hearing for a noncitizen on

bond, like J. P., before ICE re-detains him. See, e.g., Guillermo M. R. v. Kaiser,No.

25-CV-05436-RIL,2025 WL 1983677, at *10 (N.D. Cal. July 17,2025)(granting

petitioner's motion for a preliminary injunction where petitioner had been released

on an IJ-granted bond approximately two years prior, and finding that petitioner's

recent arrest was not a materially changed circumstance that would allow ICE to

unilaterally re-arrest petitioner absent a pre-deprivation hearing before an IJ);

Vargas v. Jennings, No. 20-CV-5785-PJH, 2020 WL 5014312, at *3 (N.D. Cal.

Aug.23,2020) (granting a preliminary injunction for Petitioner to be provided with

a pre-deprivation hearing prior to re-arrest by Respondents, even though he was

facing a new criminal charge after release); see also Meza v. Bonnar,2018 WL

2554572 Qll.D. Cal. June 4, 2018); Ortegav. Bonnar,4l5 F. Supp. 3d 963 (N.D.

Cal. 2019); Jorge M. F. v. tl/ilkinson, No. 21-CV-O1434-JST,2021-WI-783561, at

*2 (N.D.Cal. Mar. 1, P)); Romero v. Kaiser, No.22-cv-02508-TSH, 2022WI

1443)50, at *3-4 QlI.D. Cal. May 6,2022) (Petitionerwould suffer irreparable harm

if re-detained, and required notice and a hearing before any re-detention);

Enamorado v. Kaiser, No. 25-CV-04072-NW, 2025 WL 138285q, at *3 Q'{.D. Cal.

May 12,2025) (temporary injunction warranted preventing re-arrest at plaintifl-s

ICE interview when he had bcen on bond for more than five years); Garcia v. Bondi,
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(granting tcinporary restraining ordcr cnJoining Rcspondcnts■onl rc― dctaining

Petitioncr without noticc and a hearing):D力 zν.Kα′、,′″,3:25-cv-05071,lD2■ nL
l丘ヱ丘&二4,at*4(N.D.Cal.Jun.14,2025)(granting tclllporary restraining ordcr and

findillg that a prc― dctcntion hearing、 vould_prevent against tlle risk of erroncous

dcpnvation).Sι
`α
なο Dοιソβιιι′″α,No.2:25-cv-00647-DJC― DMiC,22■璽L

o2壼Ю生,*4(E.D.Cal.MaL■ ,1狙22(h01ding thc Constitution requircs a hcaring

beぉre any re_arest).13

(〕ourts analyzc proccdural duc proccss clailns such as this onc in tto steps:

thc irst asks、 vhcthcr tllcre exists a protccted libcrty intcrcst undcr thc I)ue IProcess

Clause, and thc sccond cxarnines tlle procedurcs ncccssary to cnsurc any

deprivation of that protected liberら ′ intereSt aCCOrdS ヽ′ith the(〕OnStitutiOn. `Sセ θ

κθ″″εりDグ′ぽCο″
“
万ο″s,動οη sο″,生盟型£二■こm(1989).
a.J. P. Has a Protected Liberty lnterest in HiS

Conditional Release                     l

l3 Where DHS has ignored serious due process concerns and re-arrested
individuals previously released by either an IJ or ICE, itself, district courts have
ordered immediate release of the individual from ICE custody. See, e.g., Singh v.

Andrews,, No. 25-cv-00801, 2025 WI 1918679 (E.D. Cal. July 11, 2025) (ordering
immediate release of illegally arrested petitioner and enjoining Respondents from
re-arresting petitioner without a pre-deprivation bond hearing at which the
govemment bears the burden of demonstrating, by clear and convincing evidence,
that petitioner is a danger to the community or a flight risk); Domingo v. Kaiser,
No. 25-cv-05893-RFL, 2025 WL 1940179 (N.D. Cal. July 14, 2025) (ordering
immediate release of petitioner whom ICE re-arrested at his routinely scheduled
check-in, where ICE cited a conviction from 20 l9 as the reason for re-arrest, and
finding no material change in circumstances had occurred); Garro Pinchi v. Noem.,

No. 25-cv-05632-RFL, 2025 WL 1853'163 (N.D. Cal. Jtrly 4,2025); Valdez v.

Joyce,No.25 CIV. 4627 (GBD), 20)5 WL l'707137, at *4 (S.D.N.Y. June 18,

2025) (ordering immediate release of illegal re-arrestcd noncitizen petitioner).

~^い
''  Filed 07/27/25[)°Cunleil:533 Page 33 of49 Page![
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J. P.'s liberty from immigration custody is protected by the Due Process

Clause: "Freedom from imprisonment-from govemment custody, detention, or

other forms of physical restraint-lies at the heart of the liberty that [the Due

Processl Clause protects." Zadvydas v. Davis,533 U.S. 678. 690 (2001).

For nearly two years, J. P. has exercised that freedom under the IJ's August

18,2023, order granting him release on the minimum bond of $1,500. Tinto Decl.,

Exh. A (IJ Bond Order). J. P. has exercised his freedom by living at home with his

family; caring for his U.S. citizen children; working; enrolling in Santa Ana College

through their Rising Scholars program; and receiving ongoing reentry support from

the California Department of Rehabilitation. Although J. P. was released on bond

(and thus under govemment custody), he retains a weighty liberty interest under the

Due Process Clause of the Fifth Amendment in avoiding re-incarceration. See

Young v. Harper,520U.S. 143. 146-47 (1997); Gagnon v. Scarpelli, 41l II_S_77R_

'781-82 (1973); Morrissey v. Brewer,408 U.S. 471- 482-483 (1972); see also

Ortega,415 F.Supp.3d at 969-70 (holding that a noncitizen has a protected liberry

interest in remaining out of custody following an IJ's bond determination); Wesa v.

Engleman, No. 2:25-cv-03413-WLH-DTB,2025 WI 2005D4, at *11 (C.D. Cal.

June 6, 2025) (citing Young and Moruissey, ordering petitioner released from re-

incarceration after his "prerelease" custody was revoked without notice or

hearing-i.e. "minimum due process requirements"-and emphasizing petitioner's

"inherent[] liberty interest" in "preparole" conditions, which were "very different

from that of confinement in a prison" (quotation marks and citations omitted)).

ln Morrissey, the Supreme Court examined the "nature of the interest" that a

parolee has in "his continued liberty." 408 U.S. at 481-82. Thc Court noted that,

"subject to the conditions of his parole, [a parolee] can be gainfully employed and

is free to be with family and friends and to form the other enduring attachments of
normal life." Id. at 482. The Court explained that "the libefty of a parolee, although

indcterminate, includes many of the core values of unqualified liberty and its
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termination inflicts a grievous loss on the parolee and often others." Id. ln tum,

"[b]y whatever name, the liberry is valuable and must be seen within the protection

of the [Fifth] Amendment." Morrissey,408 U.S. at 482.

This basic principle-that individuals have a liberty interest in their

conditional release has been reinforced by both the Supreme Court and the circuit

courts on numerous occasions. See, e.g., Young v. Harper,520 U.S. at I 52 (holding

that individuals placed in a pre-parole program created to reduce prison

overcrowding have a protected liberty interest requiring pre-deprivation process);

Gagnon v. Scarpelli, {!!l!$glf!);!)(holding that individuals released on felony

probation have a protected liberry interest requiring pre-deprivation process). As

the First Circuit has explained, when analyzing the issue of whether a specific

conditional release rises to the level of a protected liberty interest, "[c]ourts have

resolved the issue by comparing the specific conditional release in the case before

them with the liberty interest in parole as characterize d by Monissey." Gonzale.

Fuentes v. Molina,607 F.3d 864. 887 (1st Cir. 2010) (internal quotation marks and 
]

citation omitted). See also, e.g., Ilesa,2025 WL 2005224, at * 1l; Hurd v. District l

oJ Columbia,864 F.3d 671.683 (D.C. Cir.2017) ("a person who is in fact free of 
]

physical confinement-even if that freedom is lawfully revocable-has a fiUerV 
I

interest that entitles him to constitutional due process before he is re-incarcerated") 
|

(citing Young,5?0 U.S. at 152, Gagnon,4l l U.S. at 782, and Morrissey, 408 I f.S. 
I

at 482). 
I

In fact, it is well-established that an individual maintains a protectable tiberV 
I

interest even where the individual obtains liberry through a mistake of law or fact. 
I

See id.:, Gonzalez-Fuentes,607 F.3d at 887; Johnson v. Ililliford,68" F.]d 868- 873 
|

::""Jffi :T::*il:,[[T*-fi:.;:T,:Ii.""T.:::',""J;:1';:l
not carry a possibility ofparole, could not be re-incarcerated because the mistaken 

I

release was not his fault, and he had appropriately adjusted to society, so it "would 
I
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be inconsistent with fundamental principles of liberry and justice" to return him to

prison) (intemal quotation marks and citation omitted).

Here, when this Court "'compar[es] the specific conditional release in [J. P.'s

case], with the liberty interest in parole as characterizedby Morrissey,"' it is clear

that they are strikingly similar. Gonzalez-Fuenles. 60.7-LJ.d-a!-8-82. Just as in

Motissey, J. P.'s release "enables him to do a wide range of things open to persons"

who have never been in custody or convicted of any crime, including to live at

home; work; care for his children and mother; receive ongoing reentry support from

the California Department of Rehabilitation regarding employment, education, and

other social services; enroll in Santa Ana College through their Bright Stars

program; and "be with family and friends and to form the other enduring

attachments of normal life." Moruissey, 408 U.S. at 482.

Furthermore, in this case, a retum to detention would have a profoundly

destabilizing effect on J. P.'s mental health. See Tinto Decl., Exh. I (Letter from

Deana Gullo). Re-detention will return J. P. to the site and conditions of the trauma

he experienced while previously in ICE custody, and because of which he now

suffers from PTSD and Persistent Depressive Disorder. See id. Since his arrest and

hospitalization on July 18, 2025, J. P. has already been experiencing escalating

symptoms of PTSD including worsening arxiety, hypervigilance, and flashbacks,

especially due to the similarities befween his violent transfer from Mesa Verde in

March 2023 and the events of July 18, 2025. J. P. Decl. fl 47. Re-detention would

place J. P. at high risk of psychological harm and compromise his capacity to

function in daity life. See Tinto Decl., Exh. I ("Without a doubt, [J. P.] falls into this

category of individuals most vulnerable to the adverse impact of detention."). J. P.

thus has a particularly strong interest in his continued liberfy, and is entitled to

constitutional due process before he is re-incarcerated.

b. J. P.'s Liberty Interest Mandates a Hearing Before

any Re-Arrest and Revocation of Bond

Notice ofMotion for Ex Paic TRC)/PI
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J. P. asserts that due process mandates that he receive notice and a hearing

before a neutral adjudic ator prior to any re-arrest or revocation of a bond.

"Adequate, or due, process depends upon the nature of the interest affected.

The more imporlant the interest and the greater the effect of its impairment, the

greater the procedural safeguards the [govemment] must provide to satis$ due

process." Haygood v. Younger, T6q F.2d 1350- 1355-56 (9th Cir. 1q85) (en banc)

(citing Motis.sel, 40.E-[J.,!-AII&LE2). This Court must "balance [J. P.'s] liberty

interest against the [govemment's] interest in the efficient administration of its

immigration laws in order to determine what process he is owed to ensure that ICE

does not unconstitutionally deprive him of his liberty. Id. at 1357 . Under the test set

forth in Mathews v. Eldridge, this Court must consider three factors in conducting

its balancing test: "first, the private interest that will be affected by the official

action; second, the risk of an erroneous deprivation of such interest through the

procedures used, and the probative value, if any, of additional or substitute

procedural safeguards; and finally the government's interest, including the function

involved and the fiscal and administrative burdens that the additional or substitute

procedural requirements w ould entail." Haygood, T 6q F .2d. at 135'7 (citing Mathews

v. Eldridge,424 U.S. 314. 335 (1916)).

The Supreme Court "usually has held that the Constitution requires some

kind of a hearing before the State deprives a person of liberty or property."

Zinermon v. Burch,494 U.S. 113- 127 (1990) (emphasis in original). Only in a

"special case" where post-deprivation remedies are "the only remedies the State

could be expected to provide" can post-deprivation process satisfy the requirements

ofdue process. Zinermon,494 U.S. at 985.

Because, in this case, the provision of a pre-deprivation hearing is both

possible and valuable to preventing an erroneous deprivation of liberty, ICE is

required to provide J. P. with notice and ahearing prior to any re-incarceration and

revocation of his bond. See Morrissey, 408 U.S. at 48 1-82 ; Haygood, 7 69 F.2d at
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1355-56;Jο″ω′B′α″αs,■渥」塑旦り上L22(9■ Ci皇 2〔Ю4);Zブ″θ′
“
οれ,聖生ユ■

ェ2過;sθ′α′sο yοン″gわ
`慇
ソRο
“
θο,5■旦£二銀二2L2(1982);エツ″

`カ
ソBαχ′り,

■ ヒ 12■ ■生 2(1lth Ci二=二塗4)(h01ding that indiVidualS aWaiting inV01untary CiVil

corlllmitnlcnt procccdings inay not constitutiOnally be held in jail pcnding thc

deterininatiOn aS tOヽVhCthCr thCy Can ultinlately be reCOnllni■ ed).UndCr i4α ′力θWS,

“thC balanCC WeighS hCaVily in faVOr Of[J.P.'S]liberty''and rCquirCS a prC―

dcprivation hcaring bcforc a ncuttal adJudicator.

1.  J.P.'s Private lnterestin:IIis Liberty is Profound

Undcr iイ iο″/′ss′l and its progcny, individuals cOnditiOnally released i缶 。rn

SerVing a Criininal SCntCnCC haVC a libCrty intereSt that iS``Valuable.''ル イiο′″JSSθッ,生Ω塁

出 阻 旦
=¨

生82. In addition,thc prlnciplcs cspouscd in〃ν′グ and.ノ iο力″sοη― that a

person who is in fact fi・ce ofphysical conincnlcnt,even ifthat freed01n is la、 vftllly

rcvocablc,has a libcrty intcrcst that cntitlcs hinl to constitutional duc prOccss bcfOrc

hC iS rC― inCarCCratCd一apply With CVCn grCatCr fOrCe tO indiVidualS likC J.L WhO

llaVC bCCn rCICaSCd pCnding CiVil rCll10Val prOCeedingS,bccausc ``his libcrty intCrCSt

is arguably grcatcr than thc intcrcst of thc parolees in Morrissey.''S'ι
`0′`θ

g・α,415

E三江44≧旦d」ュ2ヱΩ.Nonetheless,cvcn in the criminal parolee context,thc cou■ s havc

hcld that thc parolcc cannot bc rc― arrcstcdゝ′ithout a duc proccss hcanng in which

thcy can raise any clailns thcy lllay havc rcgarding、 vhy thcir rc― incarceration、vould

bc unlawil.S′
`Gο
″zαノθz―F`zι″たs,ュェLE£ュ』二塁2L22:〃″′グ,幽2LE£ユ』上

`塁

ユ.

´
I｀hus, J. P. rctains a truly wcighty libciy intcrest even though hc is undcr

conditional release.

ít stakc in this case for J.IP.is onc of the inost profound individual intcrcsts

recognized by our legal systcnl:whether ICE Inay unilatcrally nullify a pnor bond

dccision,reachcd by an 11111.ligrati。 1l Judgc,and takc away his physical frccdorn,

i.cぅ his``constitutionally protccted interest in avoiding physical rcstraint.''Srゴ ″
`g力
ν.

〃iο′グθ″,αttI過ユ上1201ユ』≧2ユ (9th CiL』こlLl)(internal quOtatiOn Omitted).“ Freedom

n‐。11l bodily rcstraint has always bccn at thc corc ofthc liberty protcctcd by thc I)ue
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Process Clause." Foucha v. Louisiana,504 U.S. 71. 80 (1992); see also Zadvydas,

533 U-S. at 6q0 ("Freedom from imprisonment-from government custody,

detention, or other forms of physical restraint-lies at the heart of the liberfy that

[the Due Process] Clause protects."); Cooper v. Oklahoma,5 I 7 U-S. 348 ( 1996).

It is clear that there is a profound private interest at stake in J. P.'s case, which

must be weighed heavily when determining what process he is owed under the

Constitution. See Mathews, 424 U.S. at 334-35.

ii. The Government's Interest in Re-Incarcerating

J. P. Without a Hearing is Low, and the Burden

on the Government to Refrain from Re-

Arresting Him Unless and Until He is Provided

a Hearing is Minimal

The govemment's interest in detaining J. P. without a due process hearing is

low, and when weighed against his significant private interest in his liberty, the

scale tips sharply in favor of enjoining Respondents from re-arresting J. P. unless

and until the govemment demonstrates by clear and convincing evidence that he is

a flight risk or danger to the community. It becomes abundantly clear that the

Mathews test favors J. P. when the Court considers that the process he seeks-notice

and a hearing regarding whether his bond should be revoked-is a standard course

of action for the govemment. Providing J. P. with a hearing before this Court (or a

neutral decisionmaker) to determine whether there is clear and convincing evidence

that J. P. is a flight risk or danger to the community would impose only a de minimis

burden on the government, because the govemment routinely provides this sort of
hearing to individuals like J. P.

In August 2023, nearly two years ago, an IJ found that J. P. was not a danger

to the community or a flight risk. Tinto Decl., Exh. A (IJ Bond Order). That

determination still stands. J. P.'s 2025 arrest does not undermine the IJ's finding,

Noticc of,Mbtion for Ex Parte TRO/PI
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given that he was promptly released by law enforcement and no charges have been

filed. Tinto Decl., Exh. E (Defense Attorney Letter). Furthermore, due to the

pretextual and violent nature of the police stop, the Criminal Justice Clinic at UC

Irvine School of Law intends to review J. P.'s situation for a possible civil rights

lawsuit and notes that "the information [they] have received so far" leads them to

"believe J. P. may have such claims." Tinto Decl., Exh. F (Civil Rights Attorney

Letter).

As to flight risk, an IJ determined that a bond of $1,500 was sufficient to

guard against any possible flight risk, to "assure [his] presence at the moment of
removal." Zadvydas,533 U.S. at 699. Furthermore, J. P. was granted relief from

removal to Mexico and is currently awaiting the outcome of DHS's appeal.

Kavanagh Decl. fl 9. It is difficult to see how the govemment's interest in ensuring

his presence at the moment of removal has materially changed since he was released

in August 2023, as he has complied with all scheduled ISAP check-ins.Id.J) 14; see

a/so Tinto Decl., Exh. C (ICE Letter Confirming ISAP Compliance). The

govemment's interest in detaining J. P. at this time is therefore low. That ICE has a

new policy to make a minimum number of arrests each day under the new

administration does not constifute a material change in circumstances or increase

the govemment's interest in detaining him.ra

ra See Washington Post, "Trump officials issue quotas to ICE officers to ramp up
arrests," (J an. 26, 2025),
https://www.washingtonpost.com/immigrationl2025l0ll26lice-arrests-raids-trump-
quota/; Forbes, "Stephen Miller's Order Likely Sparked Immigration Arrests And
Protests" (lune 9, 2025),
https://www.forbes.com/sites/stuartanderson l2025l06l09lstephen-millers-order-
likely-sparked-immigration-arrests-and-protests/ ("At the end of May 2025,
'Stephen Miller, a senior White House official, told Fox News that the White
House was looking for ICE to arrest 3,000 people a day, a major increase in
enforcement. The agcncy had arrested more than 66,000 people in the first 100

days of the Trump adrninistration, an average of about 660 arrests a day,' reported

32
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Moreover, the "fiscal and administrative burdens" that a pre-deprivation

bond hearing would impose are nonexistent in this case. See Mathews, 424U.S.at

334-35. J. P. does not seek a unique or expensive form of process, but rather a

routine hearing regarding whether his bond should be revoked and whether he

should be re-incarcerated.

Providing J. P. with a hearing before this Court (or a neutral decisionmaker)

regarding bond is a routine procedure that the govemment provides to those in

immigration jails on a daily basis. At that hearing, the Court would have the

opportunity to determine whether J. P.'s circumstances have materially changed to

require a different amount of bond--or if bond should be revoked. But there is no

justifiable reason to re-incarcerate J. P. prior to such a hearing taking place. As the

Supreme Court noted rn Morrissey, even where the State has an "overwhelming

interest in being able to retum [a parolee] to imprisonment without the burden of a

new adversary criminal trial if in fact he has failed to abide by the conditions of his

parole . . . the State has no interest in revoking parole without some informal

procedural guarantees." 408 U.S. at 483.

Enjoining J. P.'s re-arrest until ICE (1) moves for a bond re-determination

before an IJ and (2) demonstrates by clear and convincing evidence a material

change in circumstances and that J. P. is a flight risk or danger to the community is

far /ess costly and burdensome for the government than keeping him detained. As

the Ninth Circuit noted in2017, which remains true today, "[t]he costs to the public

of immigration detention are 'staggering': $ I 58 each day per detainee, amounting

to a total daily cost of $6.5 million." Hernandez,872 F-3d at 996.

iii. Without a Due Process Hearing Prior to Any

Re-Arrest, the Risk of an Erroneous

the New York Times. Arresting 3,000 people daily would sulpass I million arrests
in a calendar year.").
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Deprivation of Liberty is High, and Process in

the Form of a Constitutionally Compliant

Hearing Where ICE Carries the Burden Would

Decrease That Risk

Providing J.IP.a prc― deprivation hcaring、 vould dccrcasc thcl‐lsk ofhinl bcing

c:“
・。ncously dcprivcd of his liberty.:Bcforc J.P.can bc laぃ 7fully dctaincd,hc inust

bC prOVidCd With a hCanng bCfOre a nCu"al a● udiCatOr at WhiCh thC gOVCrnmCnt iS

hcld to sllow that tllcrc has bccn lllatcrially changcd circurnstanccs such tllat the IJ's

August 2023 bond dctcrnlinatioll shollld bc altcrcd or rcvokcd bccallsc clcar and

convincing cvidcnce exists to cstablish that J.P.is a dangerto thc conun_unit)′ Or a

night nsk.

Undcr ICIE's proccss for custody dcterlllination  which affords J. P. no

process 、ぬ atsocvcr一ICIE can sinlply rc― dctain llil,l at any point if thc agcncy

dcsircs to do so.'I｀hc risk that J.P.Ⅵ 41l bc cl■・oncously dcprivcd ofhis libcrty is high

if ICEl is pen■ litted to re― incarccratc illim aftcr nlakillg a unilateral dccision to re―

arrcst him.Pursuant to Error!Bookmark not denned.■ ≦iLE』!ヒ塁iと21コ(1上

“

i)“:め,an

aricst Of J.P.autOnlatically rcvokes his bond. 「́ hus,thc rcgulations pcl■ nit ICiE to

ulilatcrally nullify a bOnd Ordcr without ovcrsight ofany kind.Ancr rc― arcst,ICE

nlakcs its o、vn,ollc― sidcd custody dctcrlllination alld call dccidc、 vhethcrthc agency

wantS to hOld J.P.withOut a bOnd,Or granthim a nCW bOnd.&CI」 こ§_2ユC」OX鑢 .

IIowevcr, ICE rcpcatcdly denicd J.I). rcleasc on bond whcn hc was prcviously

incttcerated.Sθθ Kavanagh Decl.¶ 11.

J.P.'s dCtCntiOn Will bC gOVCmCd by&工 LLC二 よ■22工 O bCCauSC hC haS bCCn

reindered depoltablc bascd on a convictioll for onc ofthc spcciied crirnirlal offenses.

Noncitizcns dctaincd undcr&工 L■C_ミユ22■」arc subjcct to mandatory dctcntiOn
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and are not be eligible for an individualized bond hearing before an IJ.15 Therefore,

revocation ofJ. P.'s bond would completely evade any review by an IJ or any other

neutral arbiter.

The procedure J. P. seeks-a hearing in front of a neutral adjudicator at which

the govemment must prove by clear and convincing evidence that circumstances

have changed to justiff his detention before any re-arrest-is much more likely to

produce accurate determinations regarding factual disputes, such as whether a

ceftain occurrence constitutes a "changed circumstance." See Chalkboard, Inc. v.

Brandt,902 F.2d 1375. 1381 (9th Cir-l9Eg (when "delicatejudgments depending

on credibility of witnesses and assessment of conditions not sub.ject to

measurement" are at issue, the "risk of error is considerable when just

determinations are made after hearing only one side"). "A neutral judge is one of
the most basic due process protections." Error! Bookmark not d,efined.Castro-

Cortez v.1NS, 23q F.3d 1037. 1049 (9th Cif-Ag[), abrogated on other grounds by

Fernandez-Vargas v. Gonzales,548 U.S. 30 (2006). The Ninth Circuit has noted

that the risk of an erroneous deprivation of liberty under Mathews can be decreased

where a neutral decisionmaker, rather than ICE alone, makes custody

15 J. P.'s previous prolonged mandatory detention was the basis for his first habeas
petition, filed in February 2023 in the Northem District of California. After l5
months of mandatory detention, J. P.'s habeas petition alleged that his prolonged
incarceration ran afoul of the Due Process Clause of the Fifth Amendment of the
Constitution due to the lack ofcustody review by a neutral decisionmaker for that
protracted period of time. J. P.'s habeas petition was granted in August 2023, after
he had endured 2l months of prolonged mandatory detention. See J.P. v. Garland,
685 F.Supp.3d 943. At the court-ordered bond hearing, DHS could not meet their
burden to show by clear and convincing evidence that J. P. was either a danger to
the community or a flight risk, and the IJ ordered him released on the minimum
bond of $ 1,500, with the specification that ICE could not install a GPS ankle
monitoring device on J. P. See Tinto Decl., Exh. A (lJ Bond Order).
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dCterminatiOnS.DJοグ′Ⅳα′ο′″α″ο(“Dノοグ″ '),C■Lm■饉上ユの上塑 (9th CiL
2ol⊥).

I)uc proccss also requires consideration of altcrnativcs to detentiOn at any

custody rcdetcrmination hcaring tllat may occur.Thc primary purposc of

imnligration detention is to ensure a noncitizcn's appcarancc during ren10val

procccdings.Zα ′νッグαs,」コ旦二上s二4【2ヱ.Dctcntion is not rcasonably rclatcd tO this

purposc if thcrc arc alternatives to detention that could nlitigatc rlsk of flighi,S'′ θ

Bθ′ノ′ ″οク
's力

,44Lus二 塁型ニュニ (1979).Accordingly,altemativcs to dctcntiOn

nllust bc considcrcd in dctcninining・、′1lcthcr J.IP.'s rc― incarccration is warranted.

*     *     *

As thc abovc― citcd autllorltics siho、 v,J.:P.is likcly to succccd on his clain■

that the I)ue Process Clause require notice and a hearing before a neutral

dccisionmakcr′″jο″′οα′2:ッ rc―incarccration by ICE.´ ind,at thc vcry ininilmunl,hc

clca:rly raiscs scrious qucstions regarding this issue,thus also lllcrlting a・ I｀R().S'ιι

И〃ブα″
“
_/b″ ″θ〃ブ″ Rοεわ′s,α2■■止工上墨ユ

2.Jo Po will Suffer lrreparable Ⅱarm Absent lnjunctive Rdief

J.PIwill suffcr irrcparablc hanll、 アcrc hc to bc dcpnvcd of his libcrty and

subJCCtCd to unlawil incarccration by ilШ nigration authorities without bcing

provided the constitutionally adequate process tllat this lllotion for a telllporary

rcstraining ordcr sccks.

Individuals dctaincd in ICE custody are held in``prison― like conditions.''

P″′αP ν」ο力″Sο″,■■Lユ旦生⊥上2二■■匹 (9■ CiL2廻工)・ Asthc Suprcmc Coun has

CXplained,“ [t]hC time SpCnt in jail aWaiting tnal haS a dCtrimCntal impaCt On the

individual.It otten means loss of a job;it disruptsね mily lit;and it enお rces

idlcncss."Bα″ル′ソ〃ブ″″,襲■旦£亜聖L墨と阻 (1972):α
“
0″・グNα′'′ 04ヵ′

J“ 7,,′ g′α″Js Ag力な,ルaソ INS,■旦工2ユ上%丘」ユの (9tll CL 1284).Moreover,
the Ninth Circuit has rccognizcd in``concrete ternls the irreparablc harn■ s ilnposcd

on anyonc subjcct to illlmlgration dctcntion'' including ``subpar nlcdical and
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psychiatric care in ICE detention facilities, the economic burdens imposed on

detainees and their families as a result of detention, and the collateral harms to

children of detainees whose parents are detained." Hernandez, 8'7 2 F.3d, at 995.

Finally, the govemment itself has documented alarmingly poor conditions in ICE

detention centers. See, e.g., DHS, Office of Inspector General (OIG), Summary of
Unannounced Inspections of ICE Facilities Conducted in Fiscal Years 2020-2023

(2024) (reporting violations of environmental health and safety standards; staffing

shortages affecting the level of care detainees received for suicide watch; and

detainees being held in administrative segregation in unauthorized restraints,

without being allowed time outside their cell, and with no documentation that they

were provided health care or three meals a day)16; Califomia Department of Justice

("Cal DOJ"), 2025 Report: Immigration Detention in Catifornia-A

Comprehensive Review with a Focus on Mental Health (rev. May 2025) (reporting

numerous violations of ICE's own detention standards, the Perfbrmance Based

National Detention Standards C'PBNDS'), including but not limited to: lack of

proper mental health treatment and planning, over-disciplining that included

punishment for making complaints and filing grievances, insufficient suicide

prevention and interventions, lack ofsafety planning, overuse and misuse ofsolitary

confinement, and lack oftransparency regarding incidents involving use offorce) ''
Throughout his previous 2l -month detention by ICE, J. P. suffered numerous

incidents of unlawful, violent, and degrading treatment that has traumatized him

and forced him to live with the sequalae of that trauma. See supra,Partll; see also

Tinto Decl., Exh. J (Psychological Evaluation) (diagnosing J. P. with Posr

Traumatic Stress Disorder and Persistent Depressive Disorder). Just some of the

l6 Available at https://www.oig.dhs.gov/sites/default/files/assets/2024-09lOIG-24-
59-Sep24.pdf (last accessed JuJy 26,2025).
r7 Available at https://oag.ca.gov/system./files/mediaiimmigration-detention-
2025.pdf (last accessed JluJy 26, 2025).
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mistreatment J. P. experienced during his ICE incarceration included sexually

abusive pat-downs,18 labor exploitation and retaliation for speaking out,le improper

placement in solitary confinement,2o violent extraction and forced transfer for the

purpose offorce feeding,2I and other degrading treatment and comments. See supra,

PartII;J.P.Decl.flfl5-23; seealso TintoDecl.,Exh.HtTtT 72-77.J. P.himselfhas

been the plaintiff in two civil rights lawsuits concerning conditions of his prior ICE

detention. See Second Amended Complaint at 26-28, Hernandez Gomez v. GEO

Group, No. 1 :22-cv-00868-KES-CDB (E.D. Cal. Dec. 23, 2022); First Amended

Complaint, Mendez v. 1CE, No. 3:23-cv-00829-TLT G.{.D. Cal. Mar. 10, 2023\.He

also served as a helpful class member in a lawsuit conceming the dangers of
COVID-19 in congregate detention setling. See Zepeda Rivas v. Jennings, Case No.

3:20-cv-2731 (N.D. Cal filed 2020).

r8 CRCL Complaint: "Sexually Abusive Pat-Downs Against Individuals in
Immigration Detention at Mesa Verde Detention Facility" (Jan. 17 , 2023)
https://www.aclunc.orglsitesidefadtlfilesl2023.0l.lT_Sexually Abusive_Pat-
Downs_Complaint_REDACTED.pdf.
le Hussain, Shuhauna, Los Angeles Times, "Prison company retaliated against
detained immigrants, labor board says" (Jan. 22,2025),
https://www.latimes.com,/business/story/202 5-07-22linmates-protested-work-
conditions-geo-prison-company-retaliated-labor-board-says ("GEO Group
punished detainees housed at its detention center in Bakersfield who signed a

petition and participated in a work stoppage to protest wages and other working
conditions, federal labor regulators alleged in a Jan. 6 complaint by a regional
NLRB office in Los Ange1es.")
20 Jhabvala Romero, Farida, KQED, "ICE Detainees Protested $ 1-a-Day Wage.
Now They're in Solitary Confinement" (Jtly 8,2022),
https://www.kqed.orglnews/1 l9l9l61 lice-detainees-protested- 1 -a-day-wage-now-
theyre-in-solitary-confi nement.
21 Hendricks, Tyche, KQED, "ICE Abruptly Transfers 4 Detainee Hunger Strikers
From Califomia to Texas, Sparking Fears of Force-Feeding" (Mar.9,2023),
https://www.kqed.org/news/11943030/ice-aburptly-transfers-4-detainee-hunger-
strikers-from-califomia-to-texas-sparking-fears-of-force-feeding'.
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J. P. has been out of ICE custody for over two years. During that time, J. P.

has supported his family, worked, pursued employment development and

educational opporhrnities, and sought to contribute to his community. See J. P. Decl.

1T1T 33-41. If he were re-incarcerated by ICE, he wouid lose the ability to see his

children and family, lose the ability to work, and all of the effects of trauma he

experienced in detention prior would flood him and his mental health would likely

dramatically deteriorate. See Tinto Decl., Exh. I ("Without a doubt, [J. P.] falls into

this category of individuals most rulnerable to the adverse impact of detention.").

Detention would irreparably harm not oniy J. P., but also his children, his mother,

his siblings, and their famiiies.

Finally, as detailed supra, J. P. contends that his re-arrest absent a hearing

before a neutral adjudicator would violate his due process rights under the

Constitution. It is clear that "the deprivation of constitutional rights 'unquestionably

constitules irreparable injury."' Melendres v. Arpaio.695 F.3d 990. 1002 (9th CiL

2012) (quotine Elrod v. Burns, 42f-A.5.)Af-)f3(1976)). Thus. a temporary

-.

restraining order is necessary to prevent J. P. from suffering irreparable harm by

being subject to unlawful and unjust detention.

3. The Balance of Equities and the Public Interest Favor

Granting the Temporary Restraining Order

The balance of equities and the public interest undoubtedly favor granting

this temporary restraining order.

First, the balance of hardships strongly favors J. P. The government cannot

suffer harm from an injunction that prevents it from engaging in an unlawful

practice. SeeZepeda v.-1N.S,753F.2d719.727 (9thCir. 1983)("[T]heINScannot

reasonably assert that it is harmed in any legally cognizable sense by being enjoined

from constifutional violations."). Therefore, the govemment cannot allege harm

arising from a temporary restraining order or preliminary injunction ordering it to

comply with the Constitution.
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Further, any burden imposed by requiring the DHS to refrain from arresting

J. P. unless and until he is provided a hearing before a neutral is both de minimis

and clearly outweighed by the substantial harm he will suffer if he is detained. See

Lopez v. Heckler,'713 F-2d 143). 1437 (9th Cit-19&1) ("Society's interest lies on

the side of affording fair procedures to all persons, even though the expenditure of
governmental funds is required.").

Finally, a temporary restraining order is in the public interest. First and most

importantly, "it would not be equitable or in the public's interest to allow [a party]

. . . to violate the requirements of federal law, especially when there are no adequate

remedies available." Ariz. Dream Act Coal. v. Brewer,757 F.3d 1053. 1069 (9th

Clr.n)g (quoting Valle del Sol Inc. v. lIthiling,732 F.3d 1006- 1029 (9th Cir.

2013)). If a temporary restraining order is not entered, the government would

effectively be granted permission to detain J. P. in violation of the requirements of

Due Process. "The public interest and the balance ofthe equities favor 'preventIing]

the violation of a party's constitutional ights."' Ariz. Dream Act Coal.,l57L3L:g

.l-069 (quoting Melendres,695 F.3d at 1002); see also Hernandez,872 F.3d at q96

("The public interest benefits from an injunction that ensures that individuals are

not deprived of their liberty and held in immigration detention because of bonds

established by a likely unconstitutional process."); cf. Preminger v. Principi,422

F.3d 815. 826 (9th Cir. 2005) ("Generally, public interest concerns are implicated

when a constitutional right has been violated, because all citizens have a stake in

upholding the Constitution.").

Therefore, the public interest overwhelmingly favors entering a temporary

restraining order and preliminary injunction.

V. CONCLUSION

For all the above reasons, this Court should find that J. P. warrants a

temporary restraining order and a preliminary injunction ordering that Respondents

refrain from re-arresting him unless and until he is provided notice and a hearing
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before a neutral decisionmaker to determine first whether there has been a material

change in circumstances, and second, assuming there is a material change, whether

the govemment can show by clear and convincing evidence that detention would

now be warranted on the basis that he is a danger or a flight risk.

Dated: July 27 ,2025 Respecttully submitted,

/s/ E. Katharine Tinto
E.Kathainnc Tinto
UCIRVINE SCH00L OF LAW
P′ο Bο″οA■orney for J.P.
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