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UNITED STATES DISTRICT COURT
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Alicio Alves Da Cruz,
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Petitioner, Case No. 2:25-cv-01340-JAD-EJY

V. Application for Order to Show

John Mattos, et al.,

Respondents.

Cause and Proposed Order
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POINTS AND AUTHORITIES

Petitioner Alicio Alves Da Cruz filed a petition for writ of habeas corpus
under 28 U.S.C. § 2241 challenging his prolonged detention in immigration custody
without a bond hearing on July 23, 2025.1 This Court appointed the Federal Public
Defender’s Office on August 6, 2025.2 Alves De Cruz filed his counseled amended
petition and related exhibits on October 22, 2025.3 Respondents’ response to the
amended petition was due on November 21, 2025.4 Respondents failed to file their
response by the deadline or during the following week. They did not file any motion
for an extension. Accordingly, Alves Da Cruz asks this Court to issue an Order to
Show Cause as to why his petition should not be granted.

The federal habeas corpus statute provides that “[a] court, justice or judge
entertaining a writ of habeas corpus shall forthwith award the writ or issue an
order directing the respondent to show cause why the writ should not be granted,
unless it appears from the application that the applicant or person detained is not
entitled thereto.” 28 U.S.C. § 2243. Section 2243 further provides that the writ or
order to show cause “shall be returned within three days unless for good cause
additional time, not exceeding twenty days, is allowed.”

Pursuant to Section 2243, Petitioner respectfully requests that the Court
issue an Order to Show Cause directing Respondents to file a return within three
days of the Court’s order, showing cause, if any, why the writ of habeas corpus
should not be granted, and to provide Petitioner an opportunity to file a reply

within 15 days after Respondents file the return.

I ECF No. 4.
2 ECF No. 3.
3 ECF Nos. 14, 15.
4+ ECF Nos. 12, 13.
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Giving Respondents additional time to respond is inappropriate in this case because

of the already prolonged nature of Petitioner’s unconstitutional confinement, and

Respondents’ failure to file a response by the deadline.

Dated December 1, 2025.

Respectfully submitted,

Rene L. Valladares
Federal Public Defender

/s/ Laura Barrera

Laura Barrera
Assistant Federal Public Defender

/8/ Shelly Richter

Shelly Richter
Assistant Federal Public Defender
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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

Alicio Alves Da Cruz,
Petitioner, Case No. 2:25-cv-01340-JAD-EJY

V. [Proposed] Order to Show Cause
John Mattos, et al.,

Respondents.

Upon consideration of Petitioner’s Application for Order to Show Cause
pursuant to 28 U.S.C. § 2243 and Petitioner's Amended Petition for Writ of Habeas
Corpus (ECF No. 14), IT IS HEREBY ORDERED that:

1. Respondent(s) shall file a return on the Order to Show Cause why the
Petition for Writ of Habeas Corpus should not be granted by December 4, 2025; and

2. Petitioner shall have 15 days from the date of Respondents’ filing to

file a reply.

IT IS SO ORDERED.

UNITED STATES DISTRICT JUDGE




