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(<ICE=) served 

Notice to Appear (<NTA=) charging him as remova

Nationality Act (<INA=)

On August 22, 2022, an immigration judge denied the Petitioner9s 

applications for relief and ordered Petitioner9s removal from the United States to El 

Immigration Appeals (<BIA=) an

Recognizance (<OREC=)

(<CART=) program, which requires him to report to the ICE Newark Field Office every 



Procedure Act (<APA=)

Second, Petitioner9s 



(< Decl.=), at On May 12, 2011, Petitioner9s status was 

Petitioner9s removal 

acility (<ECFD=)

the Petitioner9s applications for relief 



9s decision to the 

of Petitioner9s OREC required him to follow all reporting requirements or face re

(<Doyne Decl.=)



< =

 Petitioner’s Due Process Claim Fails

Specifically, he argues that <Respondents have not offered a permissible statutory 

purpose for Petitioner9s detention, and his detention is not rationally related to any 

tion purpose.= Pet. ¶ 50. He also argues he <was not afforded sufficient 

process or notice prior to his detention by ICE.= 



Supreme Court repeatedly has <recognized detention during deportation proceedings 

as a constitutionally valid aspect of the deportation process.= 

at 523 n.7 (<In fact, prior to 1907 there was no provision 

aliens during the pendency of their deportation proceedings.=) 

, 342 U.S. 524, 538 (1952) (<Detention is 

necessarily a part of this deportation procedure.=). Indeed, removal proceedings 

<would be [in] vain if those accused could not be held in custody pending the inquiry 

into their true character.= 

with <broad discretion= to either detain or release most aliens during the pendency of 

threshold, <an alien may be arrested and detained pending a decision on whether the 

alien is to be removed from the United States.= 8 

236.1(c)(8). DHS <may continue to detain the arrested alien.= 

n its discretion, release the alien, <provided that 

 In contrast, if the alien has been convicted of certain enumerated criminal 
offenses, 8 U.S.C. § 1226(c) mandates detention during removal proceedings (though 
the alien may be released for certain witness-protection reasons). 8 U.S.C. § 
1226(c)(1)(A)-(D), § 1226(c)(2); Demore v. Kim, 538 U.S. 510, 513 (2003)).  



proceeding.= 

8 C.F.R. §§ 236.1(d)(1), 1003.19, 1236.1(d). <The 

ent may be released.= 

Petitioner9s procedural due process claim fails 



16282 (KM), 2021 WL 82250, at *2 (D.N.J. Jan. 11, 2021) (<To have 

I cannot review the merits of his claim.= (

04 (3d Cir. 1994). <Because the exhaustion requirement is jurisdictional, the 

8fatal to the District Court9s jurisdiction over [his] habeas petition.9= 

Second, Petitioner9s claim that he was not given prior notice of his re

that argument. Although exhaustion <is not always required when the petitioner 
advances a due process claim,= courts should look beyond the <due process label,= and 

der whether a purported due process claim <amounts to a procedural 



this, Petitioner9s requested relief should be denied. 

 Petitioner’s Pending 

130 application is notified, <Submitting Form 

error correctible through the administrative process=; if so, then exhaustion is 

a claim <9in the language of procedural due process9 does not qualify it for th[e] 
exception= from the exhaustion requirement. 

https://www.uscis.gov/i-130


. at ¶ 47. However, Petitioner9s pending cancellation 

Michael v. United States Dep’t of Homeland Sec 7429, *7 (finding petitioner9s 

 

Pet. ¶ 59 (<



=).

to custody determination for lack of jurisdiction, and noting, <[u]nder Sections 1226(a) 

General.=).


