Case 1:25-cv-00157 Document1 Filed on 07/15/25-in TXSD Page 1 of 11

_ UNITED STATES Disteisr Cousr

T

i SOUTHERN DISTRICT OF TEXAS

. ‘FILED
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS JUL 152025
Tinatin Kurdobadze, ‘é’l’*_‘:;(“ DOFCE*SNEF*
o : ‘ QURT
Al el .

Petitioner,
V. B 2 5=1585%

Merrick Garland, U.S. Attorney General, |
Alejandro Mayorkas, Secretary of Homeland Security,
U.S. Immigration and Customs Enforcement (ICE),

El Valle Detention Facility,

Respondents.

Case No.:

PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO 28 U.S.C. S
2241 _

INTRODUCTION

I, Tinatin Kurdobadze, A# |l born on [y
1988, am currently being detained by U.S. Immigration and

Customs Enforcement (ICE) at El Valle Detention Facility
in Raymondville, Texas. I have been granted protection
from removal, and I am no longer subject to deportation.
Neverthieless, I continue to be held in immigration
detention far beyond the legally permissible period, which
violates both the U.S. Constitution and federal immigration
law.

JURISDICTION AND VENUE

This Court has jurisdiction under 28 U.S.C. § 2241. Venue
is proper in the Southern District of Texas, as I am detained
within this jurisdiction at the El Valle Detention Facility.

FACTS

- I entered the United States on June 7, 2024, via the
Mexico border and voluntarily turned myself in to
immigration authorities.

- On December 16, 2024, an Immigration Judge in Aurora,
Colorado granted me Withholding of Removal.
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appeal period expired without any action. Therefore, the
decision became final. )

- ICE informed my lawyer that I would be released within a
week if no country accepted me for deportation. That
deadline passed on April 2, 2025.

- I am still detained at El Valle Detention Facility despite
the fact that my removal is not legally possible.

- ICE has attempted deportation twice without success, as
no country accepted me.

- I was transferred from Colorado to Texas, and more than
180 days have passed since my final order.

- ICE has provided no legal justification for this prolonged
detention.

- My ongoing detention has become indefinite and
arbitrary, violating my constitutional rights.

LEGAL CLAIM

Under Zadvydas v. Davis, 533 U.S. 678 (2001), continued
detention beyond 90 days is unconstitutional when removal
is not reasonably foreseeable. Since I have been granted
protection from removal and no country has accepted my
deportation, further detention is unlawful.

RELIEF REQUESTED
I respectiully request that this Court:

- Issue a writ of habeas corpus ordering my immediate
release from ICE custody;

- Order my release under an Order of Supervision (Form I-
220B) or other lawful mechanism;

- Declare my continued detention unlawful and
unconstitutional;

- Grant any other relief the Court deems just and proper.

Respectfully submitted,

Tinatin Kurdobadze

Al

El Valle Detention Facility
1800 Industrial Drive
Raymondville, TX 78580
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW

AURORA IMMIGRATION COURT

Respondent Name: A-Number:
KURDOBADZE, TINATIN .ARid
. ers:
In Removal Proceedings
% Initiated by the Department of Homeland Security
» < Date:
_— 12/16/2024

[J Unable to forward - no address provided.

Attached is a copy of the decision of the Immigration Judge. This decision is final unless an-appeal is

filed with the Board of Immigration Appeals within 30 calendar days of the date of the mailing of this
written decision. See the enclosed forms and instructions for properly preparing your appeal. Your
notice of appeal, attached documents, and fee or fee waiver request must be mailed to:

Board of Immigration Appeals
Office of the Clerk

P.O. Box 8530

Falls Church, VA 22041

Attached is a copy of the decision of the immigration judge as the result of your Failure to Appear at
your scheduled deportation or removal hearing. This decision is final unless a Motion to Reopen is filed
in accordance with Section 242B(c)(3) of the Immigration and Nationality Act, 8 U.S.C. § 1252B(c)(3)
in deportation proceedings or section 240(b)(5)(c), 8 U.S.C. § 1229a(b)(5)(c) in removal proceedings. If
you file a motion to reopen, your motion must be filed with this court:

Immigration Court

Attached is a copy of the decision of the immigration judge relating to a Reasonable Fear Review. This
is a final order. Pursuant to 8 C.F.R. § 1208.31(g)(1), no administrative appeal is available. However,
you may file a petition for review within 30 days with the appropriate Circuit Court of Appeals to
appeal this decision pursuant to 8 U.S.C. § 1252; INA § 242.

Attached is a copy of the decision of the immigration judge relating to a Credible Fear Review. This is
a final order. No appeal is available.
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O other:

Date: 12/16/2024

Immigration Judge: CINTRON, ELANIE 12/16/2024

Certificate of Service
This document was served; :
Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable
To: [ ] Noncitizen | [ ] Noncitizen c/o custodial officer | [ E ] Noncitizen's atty/rep. | [ E ] DHS
Respondent Name : KURDOBADZE, TINATIN | A-Number : >x<
Riders: | _
Date: 12/17/2024 By: BENCH, -BRIANA, Court Staff
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
AURORA IMMIGRATION COURT

Respondent Name: A-Number:

KURDOBADZE, TINATIN 5‘4
erIs.

B ’ In Removal Proceedings
‘AW Initiated by the Department of Homeland Security
> < ‘Date:
T | 12/16/2024

~ ORDER OF THE IMMIGRATION JUDGE

This is a summary of the oral decision entered on 12/16/2024. The oral decision in this case is
the official opinion, and the immigration court issued this summary for the convenience of the
parties.

[0 Both parties waived the issuance of a formal oral decision in this proceeding.

I. ' Removability

The immigration court found Respondent [J removable ¥ inadmissible under the following Section(s) of
the Immigration and Nationality Act (INA or Act): 212(a)(7)(A){1)(I); 212(a)(6)(A)(i)

The immigration court found Respondent O not removable [ not inadmissible under the following
Section(s) of the Act:

II.  Applications for Relief
Respondent's application for:

A. Asylum/Withholding/Convention Against Torture

Asylum was D granted M denied [J withdrawn with prejudice O withdrawn without
prejudice

=8

Withholding of Removal under INA § 241(b)(3) was & granted [J denied [J withdrawn
with prejudice [J withdrawn without prejudice

Withholding of Removal under the Convention Against Torture was [J granted D denied
O withdrawn with prejudice [J withdrawn without prejudice

Deferral of Removal under the Convention Against Torture was O granted [J denied O
withdrawn with prejudice O withdrawn without prejudice

O 0O 0O

Respondent knowingly filed a frivolous applicatioh for asylum after notice of the
consequences. See INA § 208(d)(6); 8 C.F.R. §1208.20
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. Cancellation of Removal

O Cancellation of Removal for.Lawful Permanent Residents under INA § 240A(a) was O
granted [J denied [] withdrawn with prejudice [J withdrawn without prejudice

O Cancellation of Removal for Nonpermanent Residents under INA § 240A(l_)1(l), was [J
granted [J denied [J withdrawn with prejudice O withdrawn without prejudice

O Special Rule Cancellatlon of Removal under INA § 240A(b)(2) was O granted O denied
O withdrawn W1th prejudice O withdrawn without prejudice

. Waiver

O A waiver under INA § was O granted 0 denied O withdrawn with prejudice O
withdrawn without prejudice

. Adjustment of Status

O Adjustment of Status under INA § was O granted O denied O withdrawn with prejudice
O withdrawn without prejudice

. Other

Voluntary Departure

111
O Respondent's application for [J pre-conclusion voluntary departure under INA § 240B(a)
O post-conclusion voluntary departure under INA § 240B(b) was [ denied.

O Respondent's application for O pre-conclusion voluntary departure under INA § 240B(a)
O post-conclusion voluntary departure under INA § 240B(b) was 0 granted, and
Respondent is ordered to depart by . The respondent must post a $ bond with
DHS within five business days of this order. Failure to post the bond as required or to depart
by the required date will result in an alternate order of removal to taking effect immediately.

O The 'respondent is subject to the following conditions to ensure his or her tunely departure
from the United States: '

0O * Further information regarding voluntary departure has been added to the record.

[0 Respondent was advised of the limitation on discretionary relief, the consequences for |
failure to depart as ordered, the bond posting requirements, and the consequences of
filing a post-order motion to reopen or reconsider:

If Respondent fails to voluntarily depart within the time specified or any extensions granted
by the DHS, Respondent shall be subject to a civil monetary penalty as provided by '
relevant statute, regulation, and policy. See INA § 240B(d)(1). The immigration court has set
the! presumptive civil monetary penalty amount of $3,000.00 USD
O $ USD instead of the. presumptive amount.
If Respondent fails to voluntarily depart within the time specified, the alternate order of
removal shall automatically take effect, and Respondent shall be ineligible, for a period of
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10 years, for voluntary departure or for relief under sections 240A, 245, 248, and 249 of
the Act, to include cancellation of removal, adjustment of status, registry, or change of
nonimmigrant status. /d. If Respondent files a motion to reopen or reconsider prior to the
expiration of the voluntary departure period set forth above, the grant of voluntary departure
is automatically terminated; the period allowed for voluntary departure is not stayed, tolled,
or extended. If the grant of voluntary departure is automatically terminated upon the filing
of such a motion, the penalties for failure to depart under section 240B(d) of the Act shall
not apply.

If Respondent appeals this decision, Respondent must provide to the Board of Immigration
Appeals (Board), within 30 days of filing an appeal, sufficient proof of having posted the
voluntary departure bond. The Board will not reinstate the voluntary departure period in its
final order if Respondent does not submit timely proof to the Board that the voluntary
departure bond has been posted.

In the case of conversion to a removal order where the alternate order of removal
immediately takes effect, where Respondent willfully fails or refuses to depart from the
United States pursuant to the order of removal, to make timely application in good faith for
travel or other documents necessary to depart the United States, to present himself or
herself at the time and place required for removal by the DHS, or conspires to or takes any
action designed to prevent or hamper Respondent's departure pursuant to the order of
removal, Respondent may be subject to a civil monetary penalty for each day Respondent is
in violation. If Respondent is removable pursuant to INA § 237(a), then he or she shall be
further fined or imprisoned for up to 10 years.

IV. Removal
Respondent was ordered removed to GEORGIA
In the alternative, Respondent was ordered removed to POLAND

BEE

Respondent was advised of the penalties for failure to depart pursuant to the removal order:

If Respondent is subject to a final order of removal and willfully fails or refuses
to depart from the United States pursuant to the order, to make timely application

in good faith for travel or other documents necessary to depart the United States,
to present himself or herself at the time and place required for removal by the

DHS, or conspires to or takes any action designed to prevent or hamper
Respondent's departure pursuant to the order of removal, Respondent may be
subject to a civil monetary penalty for each day Respondent is in violation. If
Respondent is removable pursuant to INA § 237(a), then he or she shall be further
fined or imprisoned for up to 10 years.

V. Other

0 Proceedings were [ dismissed [ terminated with prejudice
O terminated without prejudice [J administratively closed.

O Respondent's status was rescinded under INA § 246.
Other:

The Respondent was not eligible for asylum due to Presidential Proclamation
10773. However, given the Respondent satisfied the higher threshold for
eligibility for withholding of removal; the Court notes that but for the
Presidential Proclamation, the Respondent would be granted asylum.
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Immigration Judge: CINTRON, ELANIE 12/16/2024

Appeal: Department of Homeland Security: O waived reserved
Respondent: waived [ reserved
Appeal Due:01/15/2025

Certificate of Service
This document was served:

Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable
To: [ ] Noncitizen | [ ] Noncitizen c/o custodial officer | [ E ] Noncitizen's atty/rep. | [ E ] DHS
Respondent Name : KURDOBADZE, TINATIN | A-Number : [

Riders:
Date: 12/17/2024 By: BENCH, BRIANA, Court Staff
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