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reply to Respondents9 Answer to the Amended Petition for Writ of Habeas Corpus 

(ECF No. 26) (the <Answer= or <Ans.=).

Respondents9 Answer is striking in its omissions.  Respondents do not 

arguments.  This is not particularly surprising as Respondents9 conduct is 

ry9s request for habeas relief should be granted.

With respect to Yanddiry9s claim that she was entitled to an individualized 

4

4

spondents9 reinterpretation violate

Writ of Habeas Corpus (ECF No. 18) (the <Amended 
Petition= or <Am. Pet.=).  <Reply Ex. __= 



Moreover, Respondents9 assertion that Section 1225 applies to Yanddiry is 

With respect to Yanddiry9s claim that her bond hearing was constitutionally 

With respect to Yanddiry9s claim 

unspecified <operational needs,= not retaliation.  Their conclusory assertion should 

case and Yanddiry9s transfer out of this jurisdiction.  Further, Respondents ignore 

IRY’S DUE PROCESS RI

Because Yanddiry9s detention is governed by Section 1226(a), th



Yanddiry9
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rest on their contention that Yanddiry9s detention is mandatory pursuant to 

Contrary to Respondents9 assertion, Yanddir
a <pre detention bond hearing.= 

ICE9s failure to provide 
Yanddiry9s 



Yanddiry9s Detention is

ICE acknowledges that during Petitioner9s August 14, 

have it both ways.  In light of ICE9s position before the Immigration Court, 

Respondents9 current contention that Yanddiry is subject to mandatory detention 

at *3 (N.D. Cal. Aug. 22, 2025) (refusing government9s <position that 

1226(a) yet remains 8subject to9 § 1225(b)=).  

Respondents9 Recent Re

Substantively, Respondents9 argument that Yanddiry is subject to 



4

4ICE <issued an internal memorandum explaining that the 

agency had 8revisited its legal position 9= 

that <any noncitizen present without admission 

or parole remains an applicant for admission=4

4<and subject to mandatory detention under 8

1225(b)(2)(A).=  Ans. As one court observed, DHS9s decision to <radically 

=  

Aug. 19, 2025).  As another court put it, <[t]he recent shift to use the mandatory 

mentally unfair.=  

ince July, virtually every federal court that has reviewed Respondents9 



Order Granting Petitioners9 Temporary Restraining Order, 

courts have rejected Respondents9 position is simple: it violates basic principles of 

that it applies to a noncitizen <who is an applicant for admission= 



<seeking admission =  8 U.S.C § 1225(b)(2)(A).  The phrase <seeking 

admission= <necessarily implies some sort of present tense action.=  

<admitted= under the immigration laws, <it does not follow that [s]he continues to 

be actively 8seeking9= entry to the United States; rather she <has already 8entered9 

).=

, Respondents9 reinterpretation of Section 1225 would impermissibly 

568 U.S. 371, 386 (2013) (<the canon against su

scheme=).  If, as Respondents now contend, <anyone who has entered the country 

1226(a)9s authorization of detention on a apply.=  



Third Circuit has recognized, a <court9s primary purpose in 

=
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Immigrant Responsibility Act (<IIRIRA=) in 1996, Section 1226(a)9s predecessor 

1252(a)(1) (1994).  Section 1226(a) <restate[d]= the provisions in the predecessor 

statute with respect to the arrest, detention, and release on bond of <an alien who is 

not lawfully in the United States.= 

<were entitled 

to discretionary detention under Section 1226(a)9s predecessor statute and Congress 

declared its scope unchanged by IIRIRA[,]= the legislative history conf
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Given the foregoing, the Court should reject Respondents9 argument that 

’

Yanddiry9s due process rights were also violated because the bond hearing 

Respondents address the merits of Yanddiry9s post

While the BIA recently adopted Respondents9 reinterpretation of Section 1225 in 

n.9 (<[C]ourts must exercise 
independent judgment in determining the meaning of statutory provisions=) (quoting 



—“—__r™” 

— 

_——

9s Bond Hearing was 

Respondents attempt to defend 9s bond hearing on the basis that an 

<evidence in the record =  

denied 9s bond application (at least in part) based on unsubstantiated 

4 4

an <individualized determination of [her] interests,= 

light of the immigration judge9s prior decision that she was not eligible to be released 



4 4

<well settled= that the government do



defend Yanddiry9s constitutionally deficient bond hearing, 

tion where <

irreparable injury.=  

the BIA held that noncitizens (like Yanddiry) <who are present in the United States 

proceedings.=  

4

4



<substantial constitutional question= and <[t]he Immigration Court and Board of 

constitutional claims.=  
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anddiry9s constitutional 

rights as a mere <procedural error correctible through the administrative process = 

4 4

time period, Yanddiry9s unjustified detention would continue and, as a result, she 

(acknowledging <impending irreparable injury flowing from delay=); 

3d 626, 657 (D. Mass. 2018) (<Any unjustified loss of liberty 

.=)



Accordingly, while Yanddiry does intend to appeal the Immigration Court9s 

IRY’
RESPONDENTS’ RETALI

iry9s First Amendment rights by 

4

Respondents9 only response to this claim is the self

Yanddiry was transferred for unspecified <operational needs

the filing of this habeas action.=  Ans. at 19 (citing Cabezas Decl. ¶ 4).  Respondents9 

bald assertion is unavailing.  To constitute retaliation, the government9s actions need 

not be <motivated solely= or even primarily by the protected activity.  

, 767 F. App9x 288, 311 (3d Cir. 2019).  Because

4 4

, 834 F.3d 417, 422 (3d Cir. 2016) (retaliatory motive <almost never 

subject to proof by direct evidence=).  Here, these factors strongly weigh in favor of 

finding that Yanddiry9s transfer was retaliatory.  Am. Pet. 



record shows an <unusually suggestive= 

temporal connection between Yanddiry9s filing of this action and her subsequent 

espondents9 violations of Yanddiry9s due process and First 

770, 775 (1987) (district courts enjoy <broad= 

(1981) (discussing the <flexible nature of habeas relief=); 
2507011, at *4 (prohibiting petitioner9s transfer o
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