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Although an immigration judge (<IJ=) conducted an individualized bond determination

Subsequent to Petitioner9s posting bond and

DHS9s

o remedy the violation of Petitioner9s statutory and Due Process rights and clarify the IJ9s 



Customs Enforcement (<ICE=) office of Enforcement and Removal Operations (<ERO=), which is 

and is responsible for ICE9s 

Facility and is petitioner9s immediate custodian.



(<UC=)

; Exhibit A: Petitioner9s Designation as 

port of entry, Roberto9s Notice 

removal proceedings alleges him to be an <arriving alien,= but because 

Exhibit C: Petitioner9s Affidavit.  

In May 2019, a Massachusetts juvenile court judge entered findings that Roberto9s 

Juvenile Status by the U.S. Citizenship & Immigration Services (<USCIS=) in December 2019.

Permanent Resident (<LPR=) of the United States



the William Wilberforce Trafficking Victims Protection Reauthorization Act (<TVPRA=) provides 

that USCIS, and not the immigration court, has initial jurisdiction of the applicant9s asylum 

by the USCIS9 

On August 16, 2021, the Boston Immigration Court administratively closed Petitioner9s 

out of an interaction with his mother9s abusive partner who has since left

Exhibit C: Petitioner9s Affidavit.  

Since reaching the age of majority, Roberto9s only intersections with the criminal justice 



.  Roberto9s other driving charges were dismissed without 

the Department of Homeland Security (<DHS=)

ICE in the course of Roberto9s arrest issued 

, citing Roberto9s detention pursuant to INA § 236.

initially released from DHS custody as an unaccompanied child (<UC=), Roberto was 



filed a motion to reconsider the IJ9s decision, arguing that Roberto 

Attached to its motion to reconsider, DHS attached a <cancelled= form I

On July 29, 2025, Roberto, through counsel, filed a response and opposition to DHS9s 

after Roberto9s release, DHS9s appeal of the IJ9s decision 

a voluntary dismissal of the habeas due to Roberto9s release.  The appearance before the BIA was 

including DHS9s appeal, DHS9s 

and the BIA9s entry of the stay of bond, en

Upon discovery of the BIA9s stay of bond on the afternoon of July 31, 2025, undersigned 



Exhibit C: Petitioner9s Affidavit.

Section 1226 governs the detention of noncitizens in <standard= removal proceedings under 

– –

other recent arrivals <seeking admission= described 

As described below, Petitioner9s custody is squarely under the framework of 8 U.S.C. § 

An <unaccompanied alien child= or <UC= is defined as a child who, when initially 



Trafficking Victims Protection Reauthorization Act (<TVPRA=)

§ 236.3: <Processing, detention, and release of alien minors,= which lays out procedures for 

determining UC (or <UAC=) classification and ru

certain individuals considered < admission= are subject to 

the age of 18 and are in DHS custody be placed in <the least restrictive setting available after taking 



into account the alien9s danger to self, danger to the community, and risk of flight.=  To find that 

Roberto9s custody outside of the r

That Petitioner9s initial detention and release was governed by 8 U.S.C. §

Determination constitutes <clear evidence= that DHS at some point found Petitioner subject to the 

previously been deemed an applicant for admission to an <alien present in the United States.= 

, 747 F.Supp.3d 911, 916 (E.D. Va. 2024).  Because <the INA defines a 8special 

immigrant9 as 8an immigrant who is present in the United States,9= a noncitizen9s <SIJ status 

weighs in favor of finding that . . . he was an 8alien present9 in the United States and was entitled 

to a bond hearing= under 8 U.S.C. § 1226. 



intent to treat them as <8an immigrant who is present in the United States9= –

– and to provide <a host of procedural rights des

to the United States[.]= Martinez v. Att’y 

protection <that distinguishes them from arriving aliens= or other applicants for admission. 

similar reasoning).  Accordingly, Roberto9s grant of SIJ

Mandatory Nature of Roberto’s 

judge9s grant of bond a document alleged to be a <cancellation= of the I

Form to justify Roberto9s mandatory detention.  H he alleged <cancellation= also does not 



noncitizens <whether their presence here is lawful, unlawful, temporary, or permanent=).

one9s

<frequently prolonged.= 

provide for two mechanisms by which an immigration judge9s custody order may be stayed such 

noncitizen9s name, alien number, bond amount, and date.  



Here, the unlawful imposition of the automatic stay upon Roberto9s detention was 

the immigration judge9s decision, or the BIA may do so on its own motion.  

Roberto was released shortly after 2:00 pm on July 30, 2025.  At 4:24 pm, DHS9s appeal was 

Presumably it was at this same time that DHS9s filing

filings until counsel9s notice of appearance on appeal is accepted, counsel did not receive 

stamped service of DHS9s motion for discretionary stay.  Even if counsel has received such 

DHS9s motion.  The 

following day when counsel9s appearance on appeal was accepted by the BIA, the BIA9s 

sometime between 4:24 pm and the BIA9s close at 5:30 pm, and listing Roberto as 

.  In fact, the BIA9s grant of DHS9s motion for stay was entered so close in 

time to DHS9s motion that it appears on Roberto9s immigration court docket 

of DHS9s appeal or motion for stay.  In counsel9s experience, this indicates that DHS9s motion 

and the BIA9s stay essentially occurred simultaneously.  



was imposed in Roberto9s case.  

instantaneously granted DHS9s motion for stay

Roberto9s private interest is the right to be free from government detention and be with his 

Exhibit C: Petitioner9s Affidavit.

Roberto9s interest in being free from detention and with his family weighs heavily in the 

Similarly, the risk of erroneous deprivation of Roberto9s liberty is substantial.  Roberto 



interests tips in the movant9s favor. 

The government9s interest here carries little weight in comparison to Roberto9s liberty 

, 288 F. Supp. 2d 662, 669 (D.N.J. 2003) (<[T]he Government has not 

shown that any 8special justification9 exists which outweighs Petitioner9s constitutional liberties 

so as to justify his continued detention without bail.=).

greatly outweigh the government9s interest.  

– –



is it unreasonable to believe that the BIA would find it had itself violated Petitioner9s 

, the Petitioner9s challenge is to the adequacy of the procedure or 

(holding <exhaustion is excused by the BIA9s lack of authority to 

adjudicate constitutional questions and its prior interpretation= of the relevant statute)

(no exhaustion required because <[o]bviously

of liberty is a . . . severe form of irreparable injury= (internal quotation marks omitted)); 

, 677 F. Supp. at 463 (declining to require administrative exhaustion, including because <[a] 

loss of liberty may be an irreparable harm=); 

, 801 F.2d 462 468 (D.C. Cir. 1986), for proposition that <8[e]xhaustion might 

of some other liberty interest9=).

(<[E]xhaustion is not required by statute in this context.=).  

Gonzalez v. Sec’y of the Navy



–

that <[n]o person shall...be deprived of life, liberty, or property, without due process of law.=  U.S. 

, 10 F.4th 19, 28 (1st Cir. 2021) (any <civil commitment 

a significant deprivation of liberty that requires due process protections=) (quoting 

This Court9s due process <inquiry is guided by the three

[,]= 424 U.S. 319, 335 (1976).  

stay of the immigration judge9s custody order as it occurred in this case is 

, as demonstrated by the government9s own lack of interest in redetaining him until it became 



person9s

government9s

Roberto9s 

far outweigh the government9s interest in continued 

in Roberto9s case

The stay as imposed in Roberto9s case violates his procedural and substantive due process 

Roberto9s

Declare that Petitioner9s 

Order Respondent9s release with his employment authorization document;






