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RESPONDENTS’ SUPPLEMENTAL MEMORA\|)) \LOF 1. \\V REGARDING BOND 

The Board of Immigration Appeals (BIA) has y held that an alien like Petitioner 

who is “an applicant for admission who is arrested an ved Without a warrant while arriving 

in the United States, whether or not at a port of entry asequi yiaced in removal 

proceedings is detained under section 235(b) of the |* S.C >) s(b), and is ineligible for 
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international land border. « i) ca 
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$11 (2019). By contrast. a) whe 
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immediately preceding thei 

removal proceedings and || tent 

1225(b)(1 (A) 1). 

-tion 236(a) of the INA, 8 U.S.C. § 1226(a).” Matter 
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sing the border without inspection in December 2022. 

1 nto expedited removal proceedings under 8 U.S.C. § 
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509, 518 (2019) (“aliens subject to expedited remova 

are referred after a positive credible fear determinatic 

the Act) are covered by section [1225], not section [1° 

citations omitted); id. at 519 fn. | (*[A]liens who have | 
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settled that applicants for admission have no statutory 

hearing, see Jennings v. Rodriguez, 583 U.S. 281 (20 

Mezei, 345 U.S. 206 (1953); Matter of M-S-, 27 |. 

never been admitted into the United States do not hay 

to be released into the country.”). Petitioner's argu 

an administrative arrest warrant converts the authorils 
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Finally, there is vo law t srt the proposition that Petitioner's detention, which 

has lasted approximate!\ six weeks uw the date of the filing of his petition, has become so 

unreasonably prolonged as to constituic « ue process violation. In the context of post-removal 

order detention, the Supreme Court | ! that detention of six months is presumptively 

reasonable and that detest ey one snths may continue to be reasonable so long as 

removal is reasonably foreseouble as v. Davis, 533 U.S. 678, 701-02 (2001). The 

Supreme Court has not square!y oid J the constitutional implications of prolonged pre- 

removal order detention 1. sitde vhen pre-removal order detention may become 

“unreasonably prolonged sulin Zadvydas and other controlling precedent upholding 

the constitutionality of prc oval ¢ ctention, it is doubtful that Petitioner’s detention of 

less than two months would qualils ¢ casonably prolonged.” See, e.g., Shaughness: 

United States ex rel. Mezci. \\5 VS (1953). 

Petitioner has failed to make * eMtraordinary showing required for this Court to grant 

bail during the pendency” o| his habe. proceedings. Bader v. Coplan, 2003 WL 163171, at 

*1. He has not demonstrated a clea. se on the law and the facts that his detention is unlawful, 

nor does his detention raise « subsiant claim of constitutional error. Petitioner's 

circumstances, while perhap. syipa . ure not extraordinary. For these reasons, the 

requisite standard for bai! pending re 1 of the habeas petition has not been met. and this 

Court should decline to hold a bond | ring 

Respectfully submitted, 

JOHN J. MCCORMACK 
Acting United States Attorney
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