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Petitioner Jaimc [van D u is a Special Immigrant Juvenile (S1J) designee whose
Form I-360 has been appioved by 10 [ ied States Citizenship and Immigration Services (USCIS).
Docket Number (DN) |- at 25 [ ~C 15 has also granted his deferred action, which permits him
to work and temporarily celays lis ool for four years (until 2028). /d. Petitioner has no crime
or any indication that he o a fTiehn vl espondents do not dispute these facts. See Govt’s Br. at
3-9. In other words. tiiorc is no Lo reason to detain him at all. However, he is currently
detained at a medium scourity o son,

Nor do Responcoris dispuro o0 this Court has inherent authority to hold a bail hearing
and release him on bl durine endency of Petitioner’s habeas case. Nevertheless,
Respondents argue that this Cowt lould not exercise the Court’s inherent power because

*Petitioner has not made u clear shovone that his detention is governed by [8 U.S.C.] § 1226(a)”
or has not alleged ““extrardinary cirountunces here.”™ Govt’s Br. at 7-9. Respondents’ arguments

are unpersuasive.

First, Petitioner ruises clear oo on law and facts that he is entitled to a bond hearing.
Congress specifically w.ted to troun 0~ 1) visa designee as “*an immigrant who is present in the
United States™ and proy ide “u by rocedural rights designed to sustain their relationship to

the United States|.|" Aodrigue: v /oo, 747 F. Supp. 3d 911, 916 (E.D. Va. 2024) (quoting
Osorio-Martinez v. AG ( ‘nited Sierer. 893 F.3d 153, 171 (3d Cir. 2018)). Respondents’ only

argument is that the SIJ desienation docs not confer lawful status. Govt's Br. at 5. However, the

detention statute, 8 U.S.C . § 1226(1). or constitutional rights do not depend on lawful status only.
As Congress intended. « SIT de oo ¢ enjoys the constitutional right not to be detained or
summarily deported witiout procedir o due process protection “that distinguish[es] them from



arriving aliens[.]” Rodriguez, 747 F. Supp.3d at918: Dic: -Clccrony [ No. 2:20-CV-11235-
TGB, 2020 U.S. Dist. LEXIS 173509, at *33 (E.D. Mich. ~cp. 270 2020) ("Diaz’s temporary parole
[as an arriving alien or applicant for admission|, which R «pondents contend was effectuated by §
1182(d)(5). expired once his S1J application was approved (bjut espondents™ “status quo’

argument ignores the operation of § 1255(h), which acts 1 parole Diaz into the United States as a

S1J status recipient with a current visa who is cligible 10 app’s for an adjustment of status.”);
Joshua M. v. Barr, 439 F. Supp. 3d 632, 660-61 (1:.1>. " 1. 0070 ("N ibly, in the immigration
context, not all types of parole are treated equally™ and =] .120 puts | noncitizen] in a special
parole status™ that allows him to become a lawful permicnt v wident). Petitioner has presented

clear cases on law and facts.

Second, Petitioner’s detention is extraordinary. A iv. ctitione: 1 a S1J designee who has
received deferred action from removal and has no crime o any indication that he is a flight risk.
Despite this, Respondents have detained Petitioner at a me i security [ovel Federal Correctional
Institution (FCI) that is designed to detain individu « il serions criminal convictions.
Respondents™ detention of Petitioner is precisely the proiie of it Congress intended.
Petitioner’s detention has cut off his ties to the commui v, hi faumily. and lawful employment.
In short, Petitioner cannot have the opportunity to decpe hiv “leval relvionship with the United
States™ despite Congressional intent. Osorio, 893 I'.3d 1+ 171 Tndeed. [tespondents cite no case

C noncitizen like Petitioner is even

or example to support their position that the detention
justified.
This Court should exercise the Court’s power to hoid o bail hearine and release him on bail.
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This Court “has inherent ower o release the petitioner pending determination of the

merits.” Gomes v. US Doptof Honclond Sec., 460 F. Supp. 3d 132, 144 (D.N.H. 2020) (quoting

Woodcock v. Donnelly. ' 70 1'.2d 07 0 1st Cir. 1972) (per curiam)); Mapp v. Reno, 241 F.3d 221,
230 (2d Cir. 2001). 11 Cows o0 oant bail to a habeas petitioner if: (1) the petitioner has a
clear case on the law wn fucte. o0 (1) exceptional circumstances are present and the petitioner
demonstrates a substanti:| claim o0 cocstitutional error.”™ Gomes, 460 F. Supp. 3d at 144 (citing
Glynn v. Donnelly, 470 1 2d 95, 95 Ly Cir. 1972)) (emphasis added).

Special Immigrait Juvenile

Congress has croited a special teatment for S1J designees that “show[s] a congressional
intent to assist a limited croup of whused children to remain safely in the country with a means to
apply for [Lawful Permuient Resident| status.”™ Osorio-Martinez, 893 F.3d at 168 (quoting Garcia
v. Holder, 659 F.3d 1201, 1271 (Yt Cir. 2011)). Once granted, S1J designation “reflects the
determination of Congross to accord those abused, neglected, and abandoned children a legal
relationship with the United States and 1o ensure they are not stripped of the opportunity to retain
and deepen that relation=<hip withoul due process.” Id. at 170.

“Not only arc 511 [desivnces| “deemed. for purposes of [adjustment of status to lawful
permanent resident undcr § 1235(1)]. 1o have been paroled into the United States,” 8 U.S.C. §
1255(h)(1). but Congres« also enfurcea the chance that [S1J designees| would be successful in their
applications for adjustiicent [of stutus| by exempting them from a host of grounds that would
otherwise render them nadmissible 1ncluding being found to be a “public charge,” lacking a
“valid entry document.” ¢ having “nisrepresented a material fact'—while seeking admission into
the United States, id. ¢ [182(u): see also id. § 1255(h)(2)(A)." Id. at 170-71. In short, for

constitutional rights purposes. “S1I designees stand much closer to lawful permanent residents than



to aliens present in the United States for a few hours befor: |

893 F.3d at 174.

ARGUMENT

hetr apprehension.™ Osorio-Martinez,

I PETITIONER HAS CLEAR CASES ON LAV AND FACTS

Petitioner has clear cases on law and facts that |

Respondents explain about the mandatory detention of a

to support their position that Petitioner’s SIJ designatio

status and still treat him as if he is at the border for both -

detention. See Govt's Br. at 5-6. Instead, courts have ag o

F. Supp. 3d at 916 (holding that the approval ol SIJ

detention from an arriving alien to an immigrant prescn!

Barr, No. 2:20-CV-11235-TGB, 2020 U.S. Dist. L.LEEXT" |
2020) (“Diaz’s temporary parole [as an arriving ali
Respondents contend was effectuated by § 1182(d)(51

approved [bJut Respondents’ “status quo’ argument ignov

to parole Diaz into the United States as an SIJ status rc

to apply for an adjustment of status.™); Joshua M. v. Lar

2020) (*“Notably. in the immigration context. not all tvp.

status puts [a noncitizen] in a special parole status™ that o

resident).

Respondents advance two responses to defend the -

the approval of the SIJ application does not confer law [

the question of whether Petitioner is entitled to an indivi

< entitled o a bond hearing. While

s alien. Hespondents cite no case
talter s former arriving alien
md constitutional aspects of his

1 Petitioner. See Rodriguez, 747

ted the trearment of the petitioner’s
the United Siates); Diaz-Calderon v.
73500 at 733 (H.D. Mich. Sep. 22,

~applicant for admission], which

I onee bis S application was
peration of 8 1255(h), which acts

1 cnent visa who s eligible

OE L Supp. 1 632, 660-61 (E.D. Va.

are treated equally™ and “S1J

1o hecome a lawful permanent

wition, e, Respondents claim that

s, See Cion s Br.at 5-6. However,

L etention determination through



the statute or the Duc Process Cluuse do

present in the United Stuics unlaw fuliy
§ 1226(a) and constitutional right 1o shi
See Hernandez Lara v [ vony. 101
Hernandez under scctio

and convincing evidence that she poses

of the evidence that she poses o tTight 1l

opportunities for this clioss ol [children|

pending a determination on their appl

F.3d at 170. Thus, the fuct that SLF desie
their visas are not available, docs not d

Br. at 6 n.2. See also (Jworio-\artine:

the number of visas that may be made

visas exceeds supply.”).
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 not depend solely on lawful status. Individuals who are
ave their statutory right to a bond hearing under 8 U.S.C.
* the burden of proof'to justify detention to the government.
19,41 (Ist Cir. 2021) (*[1]n order to continue detaining
'cess requires the government to either (1) prove by clear
. danger to the community or (2) prove by a preponderance
~."). In case of S1J designees. again, Congress “provided

to strengthen their connections to the United States,

cations for adjustment of status.”™  Osorio-Martinez, 893

nees have not yet become lawful permanent residents, as
ninish their statutory and constitutional rights. Cf Govt's
893 I-.3d at 160 n.3 (*“Congress has set various limits on

available . . . resulting in a waiting list when demand for

Second, Respondents” relianee on Matter of O.L1, 29 1 & N. Dec. 66 (B.1.A. 2025) does

not help Respondents™ [coal position.
alien is detained undcr [1225(h)]
detention from [1225(b1] 10 scetio

“|w]hen parole granted v DS (s

the custody from which Iio was purols

not address a noncitizen vhose S pets

the .:'u.s‘.'oc{s'_/.'rom whicl heowas JRLEE

that he was removable under § 118710

tespondents explain that under Matter of Q.L1, “once an

J1IN cannot convert the statutory authority governing her

_0(a)| through the post-hoc issuance of a warrant™ and
nated. “the alien shall forthwith return or be returned to
" Govt's Broat 6 n.3. 4-5. However. Matter of Q. L1 does
‘on has been approved. Petitioner “cannot be “returned to
because his prior custody . . . was premised on the fact

2)(A)(1). which 1s not possible now that a visa is available
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and he can apply for adjustment of status under § 123 1) [hz-Calderon, 2020 U.S. Dist.
LEXIS 173509, at *33-34 (emphasis in original). | .. Voer of (L1 is inapplicable to
Petitioner’s case because he is no longer an arriving ien. and. therefore, Petitioner is not

challenging the validity of Matrer of Q.LI and this Cout does not need 1o consider whether it

should defer to the immigration agency’s statutory intcrpretation. (/1 Loper Bright Enters v.

Raimondo, 603 U.S. 369, 412-13 (2024) (“Chevron is cuerruled. Courls must exercise their

independent judgment in deciding whether an agency ho red v thin its statutory authority™).
The Court should find that Petitioner’s statutor: Peonatitutional ¢laims meet the clear

cases on law and facts standard.

IL. PETITIONER’S DETENTION PRESENTS | “CEPTTONAL CIRCUMSTANCES

AND HIS CLAIMS DEMONSTRATE \ SUBSTANTIAL CLAIM OF
CONSTITUTIONAL ERROR

Petitioner’s detention presents exceptional circui<iances. and his claims demonstrate a

substantial claim of constitutional error.

First, Petitioner has demonstrated a substantial ¢/ ol cotutional error. In the context
of noncitizens™ detention, Congress has limited mu Y ion o certain classes of
noncitizens, such as noncitizens convicted of specificd — me concitizens who arrived at the
border, and noncitizens who present national security ¢ e 8 LSO 8 1226(¢): 8 US.C. §
1225(b); Hernandez-Lara, 10 F.4th at 36. SIJ designe  do o0 Jall into these categories, as
explained above. See supra 1. “Given that [Petitionc: s an =L desienee who is accorded
significant benefits and procedural protections that put [viin "o hair's breadth from being able to
adjust [his] status,’” the Court should find that Petitioncr s deonsirated o substantial claim of
constitutional error. Rodriguez, 747 F. Supp. 3d at 91V ¢« ctk v Trump, No. 2:35-cv-
374, 2025 U.S. Dist. LEXIS 93949, at *19 (D. Vt. My 2005 [ e Court need not decide at



this stage whether M. (' turk’s Gotent 0 actually constitutes a First Amendment violation.™).
Second, Petition. s caso ore o extraordinary circumstances. In this case, Respondents’
decision to arrest and cuotuin Petitioner s extraordinary. Ex. | (Affidavit of Attorney Elizabeth

Badger). USCIS has granted deterred action from removal for four years. DN 1-2 at 25.

Respondents do not dijute that Petioner is neither dangerous nor a flight risk.  Mahdawi v.
Trump, 2025 U.S. Diet. LEXIS §17a7. at ¥32-33 (D. Vt. Apr. 30, 2025) (considering the
“conventional bail issuc of rislo o0 and danger to society™): D 'Alessandro v. Mukasey, No.
08-CV-914(RJA)VEB L 1000 T 5. [1NIS 24954, at *15 (W.D.N.Y. Mar. 25, 2009) (*[T]his
is an exceptional casc i that there ovidence to support a finding that [petitioner] is a flight
risk or is a danger to tic omuit

In fact, Petitioncr’'s detentio aiinates his opportunities to deepen his legal relationship
with the United States. v hich is what © ongress intended to provide for SIJ designees. In other
words, if each SI1J desivicce is subject i mandatory detention even after receiving deferred action
from the U.S. governniont and b no criminal record, such detention would render SIJ
designation class mean i less as the doiontion would prohibit S1J designees from developing their
legal relationship w0 the ‘o states. Numerous courts have found extraordinary
circumstances in licht 1 similor oo s related to individualized circumstances. See Diaz-

Calderon, 2020 U.S. D~ LLNIS 1750 90 at *46 (“the unique and extraordinary circumstances of
this case raise serious i~ ues calling 10 guestion the basis for Petitioner’s detention™); Ozturk,
2025 U.S. Dist. LEXIS V2949 a0 * 25 ¢ I'he government has not claimed that Ms. Ozturk violated
any civil or criminal v s requiring her removal from the country.™); Mahdawi, 2025 U.S. Dist.
LEXIS 84287, at *33 (! here is no rish of flight. Mr. Ma[h]dawi has strong ties to the Vermont

community where he oo ahone -0 and] presents no danger to his community or to others.”).



See also Healy v. Spencer, 406 F. Supp. 2d 129, 150 (1) Mas
release, the strength of the evidence supporting habeas v liel |
absence of any risk of flight or risk to the community. il the
arguments, all favor release.™).

Indeed, the statute also requires Respondents to = siden
setting available after taking into account the alien’s danc 10
risk of flight” for SIJ designees who “reach[] 18 ycars o noe”

'103) ([ I'lhe factors favoring
v the Brady violation, the utter

cakness of any countervailing

cement in the least restrictive

tanger 1o the community, and

nder Respondents™ custody. 8

U.S.C. § 1232(c)(2)(B). Yet, Petitioner is detained at IFC'[ Iicrlin. which is a federal prison. While

Respondents explain that “some circumstances making 1!
of special treatment in the interests of justice[.]” Respor
is not ““a convicted prisoner[.]” Shaw v. Corey Riendcar

cv-1122-SE-AJ, 2025 U.S. Dist. LEXIS 57421, at *2-3 |

received deferred action in addition to the SIJ desivra

“preventing flight . . . is weak or nonexistent [sincce| ren
Zadvydas v. Davis, 533 U.S. 678,690 (2001). Nor is the |

present, as Petitioner has no crime. [d. Petitioner has

where he lives with his cousin. DN 1-2 at 25, Petitioner Lo o0

“[A]ny detention must *bear[] [a] reasonablc reli
10 F.4th at 32 n.5 (quoting Zadvydas. 533 U.S. at 60
purpose served by [Petitioner’s] detention.” /d.
constitutes extraordinary circumstances.

CONCLUSION

For the reasons stated above, this Court shoul [ ¢

appli

YNl

S S B

on exceptional and deserving

ncknowledge that Petitioner

\ 1 Corr. Facility, No. 19-

[¢h. 28, 2025). Petitioner has

- detention’s justification of
« remote possibility at best.”

/[ “protecting the community™

ress in Lowell, Massachusetts

vjob. DN 1-2 at 117.
purposel.|” Hernandez-Lara,
lents offer[] no conceivable

find that Petitioner’s case

urt’s inherent power to hold



a bail hearing.
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