


Petitioner9s Immigration and Criminal History

Petitioner9s Removal Is Reasonably Foreseeable (Count 1)
The Court Lacks Habeas Jurisdiction Over Petitioner9s Transfer 

 



Collado v. Att’y Gen.



264 F. App9x 242 (3d Cir. 2008)





July 1, 2024, U.S. Immigration and Customs Enforcement (<ICE=) took Petitioner into 

§ 1227(a)(2)(A)(iii) but granted deferral of removal to Congo. Petitioner9s removal 

release from detention. Petitioner argues that his <continued detention violates 

U.S. 678 (2001), because his removal is not reasonably foreseeable.= Petition for a 



426, 443 (2004) (<The general rule that for core habeas petitions challenging present 

confinement.=). Accordingly, the Court should dismiss the Petition or transfer the 

Department of Homeland Security (<DHS=)

Petitioner9s 

Petitioner’s 

Declaration (<Mullans Decl.=) 

Habeas Corpus (<Pet.=), 

• 

• 

• 



• 

• 

Immigration and Customs Enforcement (<ICE=)

 

him <

=

Homeland Security (<DHS=) udge9s 



Removal Operations (<ICE ERO=)

<Decision to Continue 

Detention= informing Petitioner that

significant risk of flight and his <criminal history suggests that [he] would 

=

was informed that he would be <afforded a personal interview = at which he could be 



 

(<ECDF=) 

(<IAH=) 



International Airport (<AEX=) in Alexandria, Louisiana. 

<

individualized custody review to which he is entitled under ICE policy.= 



to <name his warden as respondent and file the petition in the district of 

confinement=) (quoting ). <The 

law of this and other circuits.= 

<jurisdiction lies in only one district: the district of confinement.= 

<synonymous with the district court that has territorial jurisdiction 



over the proper respondent.9= 

Put differently, <the only federal court that can properly entertain a habeas petition 

is one located in the 8district in which the applicant is held[.]9= 

<the default rule= <that the proper respondent 

= 

who has <immediate custody= of the petitioner

114 U.S. 564, 574 (1885)). The proper respondent is, in other words, the <person who 

of such party before the court or judge[.]= 

ecause <jurisdiction lies in only one district: the district of 

applied the <district of confinement= and <immediate custodian= 

F.4th 434, 444 (3d Cir. 2021) (<Whenever a 

his [or her] warden as respondent and file the petition in the district of confinement= 



confinement,= the Supreme Court concluded that the plaintiffs were not likely to 

in that case were <confined in Texas.= 

proper venue for core immigration habeas petition <lies in the district of 

confinement.=).

Petitioner9s immediate custodian is



9

etitioner9s whereabouts only generally 

at 3:55 p.m. petitioner <was on a flight to Texas,= arrived in Texas at some unstated 

time, and was <booked into custody= in Texas th



4

Indeed, Petitioner9s trans

. Her counsel did not know petitioner9s 

petitioner was <in transit= in Vermont at that time. Namely, the petitioner had 

at 391 (<

4 =); 

, 779 F. Supp. 3d 462, 471 (D. Vt 2025) (noting petitioner <was 

in Vermont en route= to field office when petition filed)

8

9
was filed, that <one district= was the District of Vermont, where Öztürk 



eft the district and <were in transit= to another facility in Texas. 

9s holding 

that petitioner <was in transit through [the District of Vermont] at the moment her 

counsel filed a habeas petition). The Court found that <it did not matter= that 

petitioners <had not been booked into [the Texas detention center] when the Petit

was filed,= , which seems to suggest that the petitioner9s physical location is what 

matters for the purpose of the <district of confinement= rule, even when the detainee 

is, <habeas jurisdiction would lie in the district or districts from which the detainee 

had been removed.=

majority did not adopt Justice Kennedy9s concurrence and that <no court has yet 

concurrence as the basis for jurisdiction.= 

that the key for the <district of confinement= is petitioner9s physical location, not 

whether petitioner9s counsel knows that location at the moment 



Respondents9 position here. In 

ourt rejected the petitioner9s <proposed 8unknown 

location9 rule in the context of a detainee9s relatively brief unknown location status 

during a transfer between known detention locations.=

Petitioner’s Removal Is Reasonably Foreseeable

Petitioner9s detention is governed by 

the detention of noncitizens who have been <ordered removed.= 

Section 1231 provides that the government <shall= detain noncitizens during the 90

8 U.S.C. 1231(a)(2), and that it <may= detain them after that 

Because Petitioner9s order of removal became final

Court interpreted the statute to include an <implicit 

limitation=: detention beyond the removal period may last only for <a period 

reasonably necessary to bring about= removal. 



Thereafter, if a noncitizen <provides good reason to believe that there 

is no significant likelihood of removal in the reasonably foreseeable future,= the 

3

8 9
3

Here, because Petitioner9s detention exceeds the six

4 4



Petitioner9s 

Kan. Aug. 11, 2025) (rejecting petitioner9s argument <that detention beyond the six

based on the fact that petitioner9s remov

three alternative countries=); 

’

Petitioner next argues that <

.= 

Petitioner points to ICE Policy 11022.1, titled <Detainee Transfers.= 

https://www.ice.gov/doclib/detention-reform/pdf/hd-detainee-transfers.pdf


Policy concludes by stating it is <an internally policy statement= that <is not intended 

matter.= 

to ICE9s decision to house a noncitizen in one facility or another. 

immigration detainee) <is in custody in violation of the

treaties of the United States.= 

(2008) (<Habeas is at its core a remedy for unlawful executive detention.=). 

traditional function of the writ is to seek one9s

than <simple release= is not 

371 (<Claims so 

habeas.=) (internal 

limited to an alleged deprivation of rights that <necessarily impacts

of detention.= 

On the other hand, <a district court does not have jurisdiction over a habeas

corpus challenge= to a transfer between detention facilities. 



, 264 F. App9x 242, 2433

facilities, <regardless of their geographical location or security levels, cannot affect

the fact or the length of= detention. 

at *2 (D.N.J. Apr. 11, 2012). Moreover, <Congress has provided the Government with

outcome of removal proceedings.= 

v. Att’y Gen.

Accordingly, <[s]everal courts in this District have therefore found that this

Court lacks jurisdiction to enjoin a transfer in an immigration habeas matter.=

Petitioner argues that <ICE has violated Petitioner9s due process rights 

policy.= Pet. ¶ 59. Petitioner does not identify any policy expressly, but he refers to 



individualized custody review. For example, one of the supposed <policies= quoted by 

concerning ICE9s 

judge9s grant of asylum or other relief. 

panel conducts a further review each year, or sooner if there has been <a material 

change in circumstances since the last annual review.= 

During those reviews, ICE considers both <[f]avorable factors= (such as <close 

relatives residing here lawfully=) and unfavorable factors (such as <flight risk= and 

danger of <future criminal activity=). 

https://www.ice.gov/doclib/foia/policy/memoDetPolicyAsylumICE_Appealed_02.20.2004.pdf
https://www.ice.gov/doclib/foia/policy/memoDetPolicyAsylumICE_Appealed_02.20.2004.pdf


flight and his <criminal history suggests that [he] would pose a danger to the 

community.= Apr. 25, 2025 Decision to Continue Detention, ECF 1

Accordingly, ICE has satisfied Petitioner9s procedural requirements for custody 


