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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

Name: Latu ke mi seSce f avalai , Case No. 2:25-ev-01133-BHS-MLP 
| | MEA 

Petitioner, 
PETITION FOR WRIT OF 

v. HABEAS CORPUS PURSUANT 

Seglle. TO 28 U.S.C. § 2241 

Field Office Director, calls iaco Field Office, ) 

United States Immigration and Customs 
Enforcement; Director, United States 

Immigration and Customs Enforcement; 

Secretary, United States Department of 

Homeland Security; and United States Attorney 

General, 

Respondents, 

Petitioner [name] Latu Ko Ww SSC. / aug by petitions this Court for a writ 

of habeas corpus to remedy Petitioner’s indefinite detention by Respondents. | 

JURISDICTION AND VENUE 

1, This Court has subject matter jurisdiction and may grant relief under 28 U.S.C, § 

9241 (habeas corpus), 28 U.S.C. § 1651 (All Writs Act), and 28 U.S.C. § 1331 (federal question), 

This Court also has jurisdiction to hear this case under the Suspension Clause of Article I of the 

PETITION FOR WRIT OF HABEAS CORPUS 
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United States Constitution. INS v. St, Cyr, 533 U.S. 289 (2001). 

2, Because Petitioner challenges his or her custody, jurisdiction is proper in this 

Court, While the courts of appeals have jurisdiction to review removal orders through petitions 

for review, see 8 U.S.C. §§ 1252(a)(1) and (b), the federal district courts have jurisdiction under 

28 U.S.C, § 2241 to hear habeas petitions by noncitizens challenging the lawfulness of their 

detention, See, e.g., Zadvydas v, Davis, 533 U.S, 678, 687-88 (2001); Nadarajah v. Gonzales, 443 

F.3d 1069, 1075-76 (th Cir. 2006). 

3. Petitioner has exhausted any and all administrative remedies to the extent required 

by law. 
4, Venue is proper in the Northern District of California pursuant to 28 U.S.C §§ 

1391(b) and (c) because a substantial part of the events or omissions giving rise to these claims 

occurred in this district. All material decisions have been made at the San Francisco Field Office 

of Immigration and Customs Enforcement (ICE), which has authority over the detention of 

Petitioner and is located in this judicial district. See, e.g. Salesh P, v. Kaiser, No, 22-CV-03018- 

DMR, 2022 WL 17082375, at *5 (N.D, Cal, Nov. 18, 2022) (holding the Northern District is the 

proper forum for habeas petition filed by noncitizen detained at Golden State Annex facility 

under the purview of the San Francisco FOD); Ameen v, Jennings, No, 22-CV-00140-WHO, 2022 

WL 1157900, at *4-5 (N.D. Cal, Apr, 19, 2022) (collecting cases) (same); Zepeda Rivas v. 

Jennings, 445 F. Supp. 3d 36, 39 (N.D. Cal. 2020) (same with regards to petitioners held at Mesa 

Verde Detention Facility and Yuba County Jail under the purview of the San Francisco FOD). 

PARTIES 

5. Petitioner is a noncitizen who is currently detained by Immigration ae 

Enforcement (ICE) at the [name of detention facility] NW IPC Guotth west (ee Vieseminy a 

in [city, state] “Vacome- ow 

6 Respondent Field Office Director for the San Francisco Field Office of ICE (“SF 

FOD") has the authority to order Petitioner's release or continued detention. As such, Respondent 

SF FOD is a legal custodian of Petitioner, 
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I Respondent Director of ICE (“ICE Director) is the head of ICE, an agency within 

the United States Department of Homeland Security that detains and removes certain noneitizens, 

Respondent ICE Director is a legal custodian of Petitioner. 

8. Respondent Secretary of the United States Department of Homeland Security 

(“DHS Secretary”) is responsible for the implementation and enforcement of the immigration 

laws and oversees ICE, As such, Respondent DHS Secretary has ultimate custodial authority over 

Petitioner. 

9, Respondent Attorney General of the United States (“U.S. A.G.”) is the head of the 

United States Department of Justice, which oversees the immigration courts. Respondent U.S. 

A.G. shares responsibility for enforcement of the immigration laws with Respondent DHS 

Secretary. 

10, Alf Respondents are sued in their official capacities. 

FACTUAL ALLEGATIONS 

li. Petitioner [name] ( at a Kaw PSese pla bh ! was born in 

[country] “Vo RAMAN. : 

12, Petitioner entered the United States on or about [date] als -~ 4 - 196 6 ' 

Petitioner’s immigration history is as follows! \HtSi \oy Aisa aya 

Beame  Veamanent Vsesidewce Carean uel) 

\dolatey ‘ 

13. Petitioner's criminal history is as follows: 

Alene 

14. Petitioner was detained by Immigration and Customs Enforcement on or about 
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c “ 

[date] J anc aS 7 BOY . Petitioner has remained in ICE custody since that date. 

; 15, An Immigration Judge ordered Petitioner removed from the United States on or 

about [date] oc } aa g — on . Petitioner [circle one]-DED C@WNOTrppeal 

the Immigration Judge’s decision to the Board of Immigration Appeals (BIA). The BIA dismissed 

Petitioner’s appeal on [date, if applicable] 

16. Petitioner received a document titled “Decision to Continue Detention” from ICE 

oft or about [date] Dover fecreve A an . Petitioner received a second “Decision to 

Continue Detention” from ICE on or about [date] heves_(ecieyed Custoot y hee FeLd: 

17. Petitioner has cooperated fully with all of ICE’s efforts to remove Petitioner, 

Petitioner has cooperated with ICE in the following ways: )y é ude Cx p (1& 

Voss Pox b ane alll another cdotum ent Tee 

ANE. fos : 

18. Nonetheless, ICE has been unable to remove Petitioner from the United States. 

ICE is unlikely to be able to remove Petitioner because: Wu Cau au 3 nob 
\ 

a Sue, Lecoet cho cu evi, 

LEGAL FRAMEWORK 

19, In Zadvydas v, Davis, the Supreme Court held that the immigration statute 8 

ULS.C. § 1231(a)(6) does not allow ICE to detain a noncitizen indefinitely while attempting to 

carry out removal, 533 U.S, 678, 689 (2001), Because of the “serious constitutional problem” 

posed by indefinite detention, the Court read the statute to limit a noncitizen’s detention to “a 

period reasonably necessary to bring about that alien’s semoval from the United States.” Jd. 

20, The Court also recognized six montis as the “presumptively reasonable period” of 

post-removal order detention. Jd, at 701, After six months, once the noncitizen provides “good 

reasoni to believe that there is no significant likelihood of removal in the reasonably foreseeable 
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future,” the burden shifts to the government to rebut that showing. Id. Moreover, “as the period of 

prior postremoval confinement grows, what counts as the ‘reasonably foreseeable future’ 

conversely would have to shrink.” Jd. 

21. In Clark vy. Martinez, the Supreme Court held that its ruling in Zadvydas applies 

equally to noncitizens who have never been admitted to the United States, 543 U.S, 371 (2005). 

CLAIM FOR RELIZE 

VIOLATION OF THE IMMIGRATION AND NATIONALITY ACT 

22, ‘The foregoing allegations are realleged and incorporated herein. 

2%,  Petitioner’s continued detention is unlawful and violates 8 U.S.C. § 1231(a)(6) as 

interpreted by the Supreme Court in Zadvydas, The six-month presumptively reasonable period of 

detention has expired and Petitioner has provided good reason to believe that his or her removal is 

not significantly likely to occur in the reasonably foreseeable future, Therefore, Respondents lack 

authority to continue detaining Petitioner, 

PRAYER FOR RELIEE 

WHEREFORE, Petitioner respectfully requests that the Court grant the following relief: 

a Assume jurisdiction over this matter; 

b. Issue an order pursuant to 28 U.S.C, § 2243 directing Respondents to show cause 

why the writ of habeas corpus should not be granted; 

c Grant the writ of habeas corpus and order Petitioner’s immediate release from 

custody; : 

d. Grant any other and further relief as the Court deems just and proper. 

Q ra a oN adh Yoo 

Date: 6-IR—- ROB wenn, OFS Re y 
va Cc 

Petitioner ) 
—— 
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