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Case No. 4:25-CV-1F2-CD 

WARISEN DICKERSON 

AGH 

MEMORANDUM IN OPPOSITION TO RESPENDENT?S RESPONSE 

COMES Now, Peirhoner, Okechukwu besmond Amoad |, 

rESPond og 30 ©p position “Ae Respondents response 

to Petthode's mthal beef. 

FACTS RELEVANT TO THIS MEMORANDUM 

7 Upen release from the BoPC Bureou Of Parson Jon 

bis release date of §]02/Q0a5, Pethoner wos | 

tronsfered to Carys North Coro fica upon hrs orrest 

Pucsucat to the NTA CNoftce te appear) « Perea 

was joterviewed bY a Gert! tenon by the nome OF 

Soha at the bro fori Office 19 Cord, North 

Ca colin « During the ime rvieusy Pehhoner made it 

cleocr to Mr SSha that he hed & pending ope ea ( 

of the Ceimioal coovichoor, the subject of the 

removal procee Gy ngqse Whee asked to g how 

proof’, Deh boner Hcesente G the pooot’. The agent } 
1 

PAGE L



{e SeAREAZESEIOE> PREAH, BARI FOTNAAS, rageze 3S 
“wa ti 4P with the Judge Pefhone- was then 

Subs equedth traastered From Alamance County 

Detention FScrlrhy my Noth Corghna where he Jas 
held for two days before he was transfered to 

Ste wad detention Facdity In Lumpkin, Georgia. 

Whide in hom qreton Custody at Gewoed detenton 

Tocdty Petrone Was assigned wt de poctatten 

Of icer bY the name of G-aument2.e Det honee 

Seat @ letfer requesting o bend hearjna, These 

messager weee lel Gnansweced. Petitione, theo 

wrote a lete, to The Tudce requeshn thot the 

Judge Groat inn & bead aos his cppea| 4S current ly 

pending ca cthe [Hh Ciccerrt Court of Appeale A 

hond hearing was hetd Oo the basis of the lettec 

sent tothe Fudge oo Moy 21,2095, ht the bend 

heaang the SHS att coer ‘Stated thet the 

| mmiqrat oo Judge had-ne jure ich on te heac 

the case, specifically staohnc that Pethonec was 

cleserGed as an “arriving alien on the NTA 

CNohee to appeer) » The Judge told Pehtone. that 

he was sche dul ed +o appear “a teat of bec 

On the Sth of June 3055.4 At about Da.m 
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©n the Sth of June, Pehhene wes awoken by the 

Captato of Stewoc delephoo Cente, and fold te 
Pack his belongings as he was being roped. 

Detrheone, nohfed the Captain thet Ke had aw 

Lond hearing that moroing and that he would 

need to talk’ te his otpcney-« Petthoner was 

escorted to Gn intake holcing cell Qround 4'30 

QAM io the morning Oathe GWhof June where 

Nhe was Kept yoRl [F2oam when the bus 

thal took him to dhe Qe po & depo ted Responten 

Stated *Pethener was Scheduled to appeer on 

June $2025 gtoe bel his bond hear jae Gad hl 

iarhal master hearing”. Respondedt Conhaes 

re fohtrones uns nef prodeced 2 The Summory 
Qhbove isthe reason why Pefhonee was not 

proclucedt « Pettoner 1s curceotly shit io lmmiqrattoc 

custod while his appeal 1s pend) a inthe IIth 

Creat’ Covet of appeal. Pohhener 1s at The 

lnpecial delestiog facclihy whee the Leqat resoucest 

are fess thon ideal for a person Currently 90 
appeal cyiven Chat rf 18 aa IMmeniQrat ion Pocdlihy. 

The DHS inteoduced inte evidence as pad of 

the Tu dgement god Commitment PApecs + oct 

“The defendent plea ded oui ify tre Counts <fatec 

PAGE ZB



Case 4:25-c¢v-00172-CDL-AGH* 
rare: 7 7 fo, 

One, Two and OF2-CDL-AGH Opdupent | nile ctARST ‘Page 4 of 1g SCS 

Exhibit Cc et Respondent °S respoase TRIS (Ss not The case 

ARGURENTS 

|. Respondent contends that Petrhoners penn on should 

be denied as the Cour "lacks Sub ject ma ttec 

jUeisel uhet tytc ws conshtutionoeal claims 2’ Respon- 

dent comhaves stahag thet the “Court lacks subject 

motler Jocisds chon 45 jecicradly review legal and 

Faechtal determinations 1 rémoyal proceeds 1g8~ 

The Jucrcrory plays a vital rele ta ensuring 

that Conshtrhonal nights are Ocot ected. This &S 

Pochce lore importeot wheres, as here, agence 

OF-fcials are engaging in orb trary ech thot 

ro fringe upen an adwidyal’s rights - The Governmen) 

1S cleacl bent on detain Pettoner and has me 

Ceompellre reason to Conhave to detarn petrtonere 

This banc’ of arbettrorc agencc| acheo underscores 

the need for jodicral oversight +o exercise their 

in dependent judgement In arate whethec Qn 

agency) has alted wrbin Hs Sto! on authority 

1d accerCance with the laws The Judicial peactice 

dataq back to Klar bury have held +het CouetS 5 

not Gaqencies, ac® vested wth Article ity power 

+o decide legal questons by o pplying thete Owe 

judgement. 
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A FekBeaPyaege ait sore TH hagarsdide Corse S 

Or controversy where a Petitioner can ectablich 

oct Or rene nent +heeat of one +bat 

Gon Ifa re inf 

as redressable by a Couct reliag or Oo ocde By 

the Judge Judges t+hecefore Sit 10 equity fo 

resolve cases eAS @ corollary to TAS !S +hot 

Judges examine all the facts and Corcumslaacte S$ 

dhe rssues aod then rules 19 

th the applies ble Jaw | Statute 

ahte To hold otherwiSt y 

ost The Conshtun on. The 

s7 under ston dig 

le o9e!9 The foun dat= 

Chief 

emphah call 

deportment te Sa 

Cronch 1375/4752 L.Ed, 60CiGO3.» And 19 Fhe 

Following decades, the Court undecstyod iat ee- 

prenaty the law Sg! the [ast resort,” fe he Qa 

Po glemn duty” of the Tui Crary» Claited States vv 

NWokson, 40 UU, GalAl , 5 Pet tal, 162 5,10L-Ed.684 
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CAN) Cstory, J. »for the Court), When e meonog 

Of o stobte was at issues the yudioral role was 

to * aterpret the act of Congress, 19 ocder fo 

ascertain the rights of the paches’’ Decatuc bits 

Pouldi ng, 3q U.S AVF, 14 Pet 497,14 Pet. 42%, SIS, 

lOL-Ed-559 (1840) e Of recent, the Supreme Couct © 

empho si2ed T Loper Bright Enter prises v- Rai monte 

|44 S. CL 2244 5219 L-Ed. 2d $324 (2024) Coucts 

hove @ duty fo scruhaze agen ce achons god 

ensuce th +hec comply udh the law.’ By 

© FeO vVieWwlod agence achoos and Egsarig That bias 

ace not trbitrory ood copricrous, the Courts 

Can sofe guard rhe conShtuhonal Frights of 

lndaiduals and prevent abuses of diSeret One 

Ceonaress 19 [Qa G egacted the APA CAdminoi~ 

stratve dooce dure Act) OS q check U peo administrate. 

whose zeal might otherwise have carried +hem to 

exeesses not Coole rapleted 19 jeqisichen cr-eahnc 7 

+hetc off rces 2” 10 rton Salt 5 33% U.S. fs ne Ee 

hece the APA specifies ther Cucts spot Bical 5 

will deade “oll relevant ques iia of law 

acisind on review OF agence achongS o C3 

sot (emphasis added) eveo thos € fra ving 

ambiayous lowSe I+ desercbes no defereatia 

standaod noc does ct preScrbe wiNY standard 
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C Xk @ucTS fing Oy 1 Qoswering those lega | 

Quesh ons+ Coucds exer sing inde pendent judgement 
19 ceterenoing the Brean] ét Stotutoeg ProviSene, 

Consistent with the APA; Mae Cs thee have 
Loom the Stort-seek aid fron the ,ot pcetathoa 
aes responsible foc Implementoq packcal@r 
XL a ° . cl : as ” : vee Skidmo €, 323 US.,4 149 os, 
r 5) 4 L-Ed J24s And when the best readiq 

. ” SFoTUTE 1S thot t+ delegote s disceehooah 
Co mens Fo a0 OgE MSY a the role of the review ing 

. under the APA iS_ OS alway Sato so dependent 
if Crpeet the Statute ond efleety ote Phe wall ag J 
Congress Subject to Gonsttitena) limits, The Cours — | ce fulGils that role . recognizing const tute nel 
delegations, fin the be wacko r Hes of the delegated 
TUthorrhy, ond Sager ing the agency has eogaged 
10 “reasoned deasron ma Keng? Githin thece 
houncaries. M tohiqan v- EPA .S46 US 443, 750, 
13S 5. C£.9699 5199 h-Ed Ad 644 (quoting Alley 
Xoack Sales 8 Service , lnc. v. NLRB. 5Q2 U.S 359,374, 

(1% S.Ce BIB, 139 b-Ed- Id #97). By doing so, & 
Couct upholds the traditional Cancephon of the. 

judicral fanchon the the APA adopts. 
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Article Tod ve Uorre ‘slg ee tenet ot ee 

Vests federal Coucts wi the power to decde “Case? 

Gnd Cootroversies””, Dehhoner has demonstroted 

‘that he has Suffered a concrete and parheuloazed 
Injury thot ts egplly cogn jaable be this Courts 

Caused as a result of the achons Gf the BHS. 

The Supeme Couct has Stressed thet the alleged 

Njord must also “be legally and jude Il 
Sogni2able % Rarnes Ve Byrd S21 U.S. Bly Ag, 

IZ S.Ct: 2312 93S L.Ed. Od 19. Rettionts 

therefore has ectablished a “treceable lak» 

belueen his Actua! IAfur es oad ONTJeL9G (I Utes 

due to the actoas of the Government, To establish 
Stonding, a plaintiff must show ao lajury 69 

fact cauced by the detendonst and -edeestalle 

PY Q Court orders See hyjvan,5oq U.S at 
560- 5615112 Se 31305119 L.Ed -dd 35/4. The 
Supreme Couct has held 4 ho typically a 

person has Srandiog to Combest po licpes of 

the prosecauhog acthorihy when he himse 
has heen prosecuted Or is theeatened with 
Prosecetion » See Linda. A. S. vy. Richard S., 
AlO US. 64 y 1% S+ C+ 1146535 L.Ed. ad 536 
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Case 4:25-cv-00172-CDL-AGH Document 7 iled sah Pabegof $8 to 

71943) «hen The bec ye brane | 

Ae 5 delara anc prosecute, as 1s the case bee, 

+ has exercised Coerct : 

liberty gaa peoperte interests ood foe 

rofringed Upoo interests that (ucts oTren ' 

Calle UPS O te protect » See bu (y 90, Sos UeS 5 : 

56(-S62512 S.CE-21R05 19 L.Ed-Od -35! 

Petition ec 

Re + Hempt TO classi fy 

ee sponden in Ga atemMpP — dhe ter nce 

as an Ceo rpyuing alien” as (he 

dele rhoo sult otely relies On THIS Statute 

GB uS. C- 3 ol @) Cig) CW). 

f\ common sense read og of the tect of 
q 

5 UES: 1O( Cay Cia) CW) especiall Combi0e? 
oe ‘coy slo he he stord more clea ia 

the DHS 1s required TO consider each Fe - 

tO TS exercrse Of IS octhor mn unlee ii il 

law- cae 
the INA * plicetle( Prov! 

“ net be regarded as seeking 

sel ae 
Sra eS Gorled Stores “exce pt a 

ce-taroa enumerated Circumstances BUS. CB iol 

Ca) Cia) CS (emp ha crs added )- ta Cle diog wrens 

alien ““has com mlted 2 id. & 101 (aN G3 ey @) 

a “crime involving moro | tucprtude 5 ne 5 (a 

PACE a 
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Co) CD) Cas @e9-boir- FAL ceed lphperen 7] Hees PREFS CIIBLOATSH p covicle 

th ot On LPR POAC be treated Qs seek in > admissyog 

when he has been “choc ged wth Qq Crime” 6c 

1S “heheved to hove Commted a Crim@ + 

permits Sech Freatment only when an LPR te hag 

Comm Hed’? a Crime Id- = 1101 (a) (13) (OG). 

And becouse “DHS bears the burdea of Proven 

by clear aad convina ac evidence that & retucn~ 

Inq (LepS 1S Ho be rego ced as Seeking @n 

Q danss1 09” Riyens.,25-| Dd N. Dec. at 6 D5 we 

| do not see how charge d documents alone - 

urthovt more= Could Cacree DH C's burden of 

demonstraho thet a Crime had heen Co mite 

at the Nwe of Co Lep's eatey » See United 

States y. Salerno, BOGFiAd 345,346 Cod Cr 

I9SF) CNewmen , Joy Concerring ) (acknowledy "79 

+hat the cleac-and-conuincr 97d evidence Standard 

Is higher +heq that oF peobe bhe Cause 

ned honally BUS C § Nea@OAOC 

Peovid @§ that Ga alien i re lig ible to be 

Admitted fo the United Sates > he has 

heen “convicted of .....@ Crime savolucng moral 

turpitude.” The same Couc respoa Geni re les on 
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48, rs Arguments, the (th Cece Was 19 QO 

precedent seth ruhieg categorically stated the 

eo olehon of 16 U-S-C-S 3 1956/a) A) (8) 18 MOF 

Categocically @ Crime of morgl tucpchile tor 

(meet rah OA purpose Se In Cotted Gfates us 

Lisette Lope2 7S f-44h Cth Ce Joag), the Chref 

Judge Wiliam Peyory 19 his Fultag went tucthecr 

to slate con Spirin ’ {& louyde- money offense y 

IG USCS 91956) did pat coegoertally pavohe 

moral tucpitude.” (See Poh hone;-'s OM GIN| ly ret 

Poge J and lo) ‘ Undettered, Respoo dent orgues 

that Pet tone failed to exhaust administrate 

remedies. Pethhoner filed a request tec release 

oth the Worden of Stew 6 et Courhy detention Contes, 

Ke Bickersoa, On 5114 [2005 (See e& hibit C of 

Oriainel brief )e Defhone- handed the requ est for 

veloase ty KVacden Nickerson of Slao]aoas 

during on taspesttioa wolK=through at abow. 

|): OOP eine Warden's response was Tt haf “he 
\ 

Could not release me but | Ghe Warden) wil | 

toewacd she request doe the At lone field 

Office », At oN Subsequent encou mter whece Pet tone 

BAGE [1



10 sine ete OU ERHAGE , OBRUMEKTS lecgeaRS 1 Fe 2pHe guest 

to the Atlosta held Office. The Warden respon 

ded in The atfirmahuey Yes 7”, On 5/1/2025, 

Pethoner was presented with a nokce of custody 

re-deder minatron hearing pursue at To & request 

for release |boad filed io the form of a le Her 

wetten TO Judge Ke [hey Syn dos Spe ciG call 

explaining the fa cl thot Pehhooee currently hes 

an appeal peodi og of the underlying Criminal 

Convichon in the lth Cecort Couct of appeal. 

Rased 00 F he ochens of the BH Ss tS peason- 

able Te believe thet the DHShes no totenhon 

Pet toners therefore ang fudther 

remedies TO +he exter they ext sf 

9 Acgament 

Of releaslAg 

adminstrahve 

Would be fuiile. Besides, Pehhoner 

1S + het there 1s C0 bass in lau 

accested oad detained Pehtontc ak inh © oad 

+heretoce the acres ond his Cont Oued detention 

violates his Coachtutonal rights cack hs rig It 

to he free fromthe Coercivé power of the 

Government especia lly given {hat hee &X! 
5 fy¢ Pebtooer's 

Lasie in jaw Oc reas THe 

C tL aved deleqhoa: : 

~ PAGE \> 
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CONCLUSION 

Pethoney respect full submits thet the achons 

Of the DHS /oMcrals wee” unlowtul. Petrhwoer ig 

confident that +his Covet wil! recognize the. 

Unlawful ochoas God Grant the relef MECEE Gay to viodicote Pebtrooees rights. 

RespectAilly suban Hed, 

Olechu Kuwe N\esmond tmad/ 

f-09-20a5 


