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UNITED STATES DISTRICT COURT

for the

WesStern 0i8teick of Pohsylvania

Nt N Nt N st Nt g st ol o

A conacd Oddo

Respondent
(name of warden or authorized person having custody of petitioner)

Foowoims

CLERK, U.S. DISTRICT COURT
FOR THE WESTERN DISTRICT
OF PENNSYLVANIA

e, .

Case No. 3, %_
upplieda by Cieri of Court,

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241

Personal Information

L @ Yowslimme: __\ncel (e £fexacDd

(b) Other names you have used:

2. Place of confinement:

(9 Name of mstiwtion: M6 o VIO Vit ey PeoCe S5 g Conter

(b) Address: 585 GES X)m\/e,

\nilises b

(¢) Your identification number: -‘
3, Are you currently being held on orders by: -
OFederal authorities O State authorities O Other - explain:
Devactment of Hemeland Secun’ty (DHS')
4. Are you currently:

DA pretrial detainee (waiting for trial on criminal charges)

O Serving a sentence (incarceration, parole, probation, etc.) after having been convicted ofa crime

If you are currently serving a sentence, provide:
(a) Name and location.of court that sentenced you: [\L- A

(b) Docket number of criminal case: N- e

(c) Date of sentencing: N -1
mfg;ing held on an immigration charge '
OOther (explain):; N~ [/4—»

Decision or Action You Are Challenging

S What are you challenging in this petition:

O How your sentence is being carried out, calculated, or credited by prison or parole authorities (for example,

revocation or calculation of good time credits)
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[JPretrial detention
OImmigration detention
ODetainer

O The validity of your conviction or sentence as imposed (for example, sentence beyond the statutory

maximum or improperly calculated under the sentencing guidelines)
O Disciplinary proceedings

OOther eplain: — 1° B Currehttly being oletained Ly #e Defbrtmesnt of.
_Hovzw.zfau& SeCurd-_\f. (oH8") at monsShannan Velleg ProcesSing Center d. . -

AN 6 VM+€;1 E0_Crroup, 1 n (,../G'Eb C-n'o(—\f’:jﬁi
Provide more information about the decision or action you are challenging:

(2) Name and location of the agency or court: 17 mggcﬂl’hig Vi uud CuS:Ea wm< 5ﬂ£0 ctemevit
i|e ¢ 14 ’ -
‘?\&th-eébam_, Phi locde Phia Loolel of YN
(b) Dotket number, case number, or opinion number;
(¢) Decision or action you are challenging (for disciplinary proceedings, specify the penaities imposed):;

Continue Derention

{(d) Date of the decision or action: INEY S

Your Earlier Challenges of the Decision or Action

First appeal
Did you appeal the decision, file a grievance, or seek an administrative remedy?
{3Yes IB‘{o
(a) If “Yes,” provide: :
(1) Name of the authority, agency, or court: |y —
(2) Date of filing: N—HY ——
(3) Docket number, case mumber, or opinion number: N-HA —
(4) Result: Bleil: e
(5) Date of result: N—A4A —
(6) Issues raised: A)— | g —

(b) If you answered “No,” explain why you did not appeal: | L fas g cented Voluste ry e -

ar T _S:l OMMI L Aoned eée{n ace .
Sio Coleale ath counﬂLﬂMWvL for,
Second appeal “Travel decument by ofliter o e Price,

After the first appeal, did you file a second appeal to a higher authority, agency, or court?
OYes O No
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(@) If“Yes,” provide:

(1) Name of the authority, agency, or court: AN]- A&

(2) Date of filing; N— A e

(3) Docket number, case number, or opinion number: N-A —

(4) Result: NS S ———

(5) Date of result: Al= A et

(6) Issues raised: AN-1A —_—
(b} If you answered “No,” explain why you did not file a second appeal: N-— H,'

9. Third appeal
After the second appeal, did you file a third appeal to a higher authority, agency, or court?

OYes ONo
(@) If“Yes,” provide:
(1) Name of the authority, agency, or court: NN 4 B
(2) Date of filing: N— A
(3) Docket number, case number, or opinion number; P 194—
(4) Result: : Ad ==
(5) Date of result: N ——

(6) Issues raised: VY S—

(b) If you answered “No,” explain why you.did not file a third appeal:

10..  Motion under 28 U.S.C. § 2255

In this petition, are you challenging the validity of your conviction or sentence as imposed?

OYes ONo
If “Yes,” answer the following:

(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence?
03 Yes o
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11.

(b)

(©)

If “Yes,” provide:
(1) Name of court:
(2) Case number:
(3) Date of filing:
(4) Result:

(5) Date of result;
(6) Issues raised:

Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A),

seeking permission to file a second or successive Section 2255 motion to challenge this conviction or
sentence?

O Yes Bﬁ
If “Yes,” provide:
(1) Name of court:
(2) Case number;
(3) Date of filing:
(4) Result:

(5) Date of result:
(6) Issues raised:

Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your
conviction or sentence:

Appeals of immigration proceedings
Does this case concern immigration proceedings?

€s

@
(b)
©

ONo
If “Yes,” provide:

Date you were taken into immigration custody: L,L / [3 f 9005

Date of the removal or reinstatement order: tolizhotl
Did you file an appeal with the Board of Immigration Appeals?
OYes 0
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If “Yes,” provide:
(1) Date of filing:
(2) Case number:
(3) Result:

(4) Date of result:
(5) Issues raised:

()] Did you appeal the decision to the United States Court of Appeals?
O Yes 0

If “Yes,” provide:
(1) Name of court:
(2) Date of filing:
(3) Case number:
(4) Result:

(5) Date of result:
(6) Issues raised:

12. Other appeals
Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues
raised in this petition?

OYes o

If “Yes,” provide:

(a) Kind of petition, motion, or application:
(b) Name of the authority, agency, or court:

(c) Date of filing:

(d) Docket number, case number, or opinion number;
(¢) Result:

(f) Date of result:
(g) Issues raised:
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Grounds for Your Challenge in This Petition

13. State every ground (reason) that supports your claim that you are being held in violation of the Constitution,

laws, or treaties of the United States. Attach.additional pages if you have more than four grounds. State the
facts supporting each ground. Any legal arguments must be submitted in a separate memorandum.

GROUND ONE: 0088 and

3 ; MQ%MMMMLL—M@
ﬂm@‘ lwterect ;n \iber _@JM&LM&MWWA.
0f Hie red united Stated CorShiludion.

(2) Supporting facts (Bebrief. Do not cite cases or law.);

De89ke. \nolding e ;l \ywOre: tan_aletention JLar meore Hien 3o oy --
P NCO VV\'QJ q
R

T Vo8, e Cound vy
(b) Did you present Ground One in all appeals that were available to you?
OYes

GROUND TWO: %f fo %\%gsgﬁgi é Eff:f% %a’r VLl %%

(a) Supporting facts (Be brief. Do not cite cases or law,);

Be DHS w\a\bs\l\-u ‘\-a o«ccer_{‘uﬂe my Kemot/al Pﬁi/:o/eﬁr

old & nte fhat Movce 1S not e S50 ut [ilhelyHood o
Epl K(zmol/a/m &cp@re,._?eazaé/a et

(b) Did you present Ground Two in all appeals that were available to you?
OYes ONo

GROUND THREE: [},

»-_&nmmb_m&ﬁ&ﬂdh}_f&hﬂ@_qgﬁo_rmw@m
;@r!l” 1§ \bes (;Z ovecatent Lo cubut &}4& Everdente pxne Sheey ot fé;e,

Al ’3 ; ly fore Seead
l-—l:l'{‘u.f'e/!

(a) Supporting facts (Be brief. Do not cite cases or law,): .
(éon«/f&gg‘qg to detain wat under f 1.8.£.8 1331 le. there 1S
= Y]

{ nt kel od v removal i Hae ]Qgﬁgmaﬂé. ﬁ;m_s_eeaue..
bituce, C.Uﬂ'i'fn({:wd Petontion has 16

elontt, (UNnréaSon ué/a_g@@gs
L e

Drpper ™ remed
{b) Dif you present Ground Three in all appeals that were available to you?
OYes ONo
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'
L]
|
|
|
|

GROUND FOUR:

(8) Supporting facts (Be brief. Do not cite cases or law.):

(b) Did you present Ground Four in all appeals that were available to you?
OYes ONo

14, If there are any grounds that you did not present in all appeals that were available to you, explain why you did

not:

Request for Relief

15. State exactly what you want the court to do: I\A/OULD LjKE e RF(D( ,lFRT—T_HAT

/

THE CouRT REVTEW My CASE B TEN F4] £ FoRA) L FAcToRS.,
AND_ADDRESSEN THE TSSUE' AMD AT T RE_REL EASE TrnmENTATE

. 3 L‘ o
ON_ORDER oF SUPERVTETON BY THE DEPATMENT oFf HomkE LA/VDY

SSECURTTY RESmECTIGILY,
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Declaration Under Penalty Of Perjury

If you are incarcerated, on what date did you place this petition in the prison mail system:

I declare under penalty of perjury that I am the petitioner, I have read this petition or had it read to me, and the

information in this petition is true and correct, I understand that a false statement of a material fact may serve as the basis
for prosecution for perjury.

Date; 5/}-']/‘25’

Signagyre of Petitioner

xd_person, if any
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FOR THE WESTERN DISTRICT OF PENNSYLVANIA

e ARAE.

__

Petitioner,
v.

LEONARD ODDQO,
in his official capacity as
Warden of Moshannon Valley
Detention Center,

BRIAN MCSHANE,
In his official capacity as Acting
Field Officer of Imimigration
and Customs Enforcement,
Enforcement and Removal
Operations Philadelphia Field
Office

KRISTI NOEM,
In her official capacity as
Secretary of the Department of
Homeland Security

PAM BONDI,
In her official capacity as

Attorney General of the United
States.

Respondents.

VERIFIED PETITION FOR WRIT
OF HABEAS CORPUS PURSUANT
TO 28 U.S.C. § 2241
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INTRODUCTION

. Mynameis[2]__1OREL GEFFERARD (“Petitioner”).

. I am currently being detained by the Department of Homeland Security (“DHS”) at the

Moshannon Villey Processing Center (“Moshannon’), a detention center privately owned
by The Geo Group, Inc., (“GEO Group”), in Phillipsburg, Pennsylvania. I have been in

immigration detention since [3] l—f / 4 / Q—§ for a period of approximately [4]
’ [

‘ months,

. Since I have entered the United States, I have been given the following immigration

status:[5] NONC ITTzZEN

When I entered the United States, 1 was accorded the following immigration status: [6]

NOI\I C.I.TI?FN . When I was

detained by ICE, my immigration status was: [7]

O R.B ER oF 8 EE&V,I e ON . T was ordered removed on [8]

/O / ] / Zoll . I have been detained at Moshannon Valley
Processing Center since 91 _&f / | g/ 2098

. On [10] , @) / 13 / 2095 , the Immigration Judge sustained charges of

removablhty against me ordered me removed to  [11]

DRosaaunaane %AW\N\\L\%

- [{f applicable] 1 appealed my removal order to the Board of Immigration Appeals (“BIA”),

and on [12] N—* /4 , the BIA denied my appeal.

. [f applicable] 1 petitioned for review to the.U.S. Court of Appeals for the f13]

N = /—\- Circuit (“Circuit Court”). The case number is [14]

N = A . [If applicable] I requested a stay of removal
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from the circuit court, and the court decided: [25]
N- A .
applicable] The circuit court has decided the following about my case: [16]

- . 1

am currently being detained by DHS pursuant to 8 U.S.C. § 1231(a)(6) because: (1) I have

a final order of removal, and (2)beszasetiasyinet

7. Despite holding me in immigration detention for more than %ﬁm receiving a
final order of removal, DHS has not been able to effectuate my removal. Given DHS’s
delay thus f:ar, there is no significant likelihood that I will be removed.from the country in
a rcasonably foreseeable time and DHS must release me. See generally Zadvydas v. Davis,
533 U.S. 678 (2001). |

8. Accordingly, I respectfully request that the Court use its authority under 28 U.S.C. § 2243
to order the Respondent to file an answer and'return within three days, unless they .can-
show good cause for additional time. See 28 U.S.C. § 2243 (stating that an order to show
cause why a petition for a writ of habeas corpus should be denied “shall be returned within
three days unless for good cause additional time, not exceeding twenty days, is allowed”).

PARTIES

9. Petitioner, [17] :_rO %‘EL é\' E:FFE Rpf&\ ), is detained at Moshannon
Valley Processing Center. Since Petitioner entered the United States, Petitioner has been
accorded following immigration status: [18]

) @M@%?%@ao N
NeN C =TT ZEN

When Petitioner entered the Unlted States, Petitioner was accorded the following
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10.

11.

12.

13.

14,

15.

immigration status: [197
NoM CxTT 2ENM

When Petitioner was detained by ICE, Petitioner’s immigration status was: [20]

O &D%’C S U\P E@ \/ﬁI 0 M . Petitioner was ordered removed

on [21] [(2[ /3 Z @ ﬂ! . Petitioner has been

detained at  Moshannon Valley Processing Center  since [22]

118 [ons

| [

Respondent Leonard Oddo is sued in his official capacity as the Warden of the Moshannon
Valley Processing Center, at which Petitioner is currently detained.

Respondent Brian McShane is sued in his official capacity as Acting Field Officer of
Immigration and Customs Enforcement, Enforcement and Removal Operations
Philadelphia Field Office.

Respondent Kristi Noem is sued in her official capacity as Secretary of the Department of

Homeland Security.

Respondent Pam Bondi is sued in her official capacity as Attorney General of the United

States.

JURISDICTION AND VENUE

This Court has jurisdiction under the United States Constitution, U.S. CONST. art. I §9,cl
2. This Court also has jurisdiction uader 28 U.S.C. § 1331 (federal question), 28 U.S.C. §
2241 (habeas corpus), and 28 U.S.C. § 1651 (All Writs Act).

Additionally, this Court has jurisdiction to grant injunctive relief pursuant to the

Declaratory Judgment Act, 28 U:S.C. § 2202.
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16. Venue is proper in the U.S. District Court for the Western District of Pennsylvania because

I am currently being detained within this District at the Moshannon Valley Processing

- Center in Philipsburg, Pennsylvania, which is within the Western District. See 28 U.S.C. §
1391(e).

EXHAUSTION OF REMEDIES

17. There is no statutory exhaustion requirement for a petition challenging immigration
detention. See Cox v. Monica, No. 1:07-CV-0534, 2007 WL 1804335 at *8 (M.D. Pa. June
20, 2007) (“Under the immigration laws, exhaustion of administrative remedies is

statutorily required only on appeals of final orders of removal.”) (citing 8 U.S.C. §

1252(d)(1)).
FACTUAL BACKGROUND
18. I was ordered removed to [23]_5_&_&_@/\4 AS .. My removal order became
final on [24] I@ / ' 3 / 90 { l . [if applicable,] 1 have done the following things

that ICE has asked me to effectuate my removal order: [25]
AMAS

" | -
T bave Cantact B7 ﬁ@%@é&%ﬂﬂd_&@d

e for Travel o nt bl
Honwid

Lleoffjfer Price alSo reguested Lo
EM&/QZW C\/ Dﬂif P&r‘/‘ "Qfom g&%é C’erunf/'r/ =3 Hut: .
/4wa/ /214#14 YIRS, 5W Both elrpiost reoaeff%a/

(2 17 //i?L low 1 ' 7% v
71715@/»’ I @5,0&6#: ve, CountrieS T (Jns D/acc, on Order: .
OFf SuperlfiSion release.

4
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LEGAL ARGUMENT

19. The Supreme Court has statedfthat “[flreedom from . . . government custody [and]

20.

21.

22.

detention lies at the heart of the liberty that [the Due Process] Clause protects.” Zadvydas,
533 U.S. at 690 (citing Foucha v. Louisiana, 504 U.S. 71, 80 (1992)). The Supteme Court!
further noted in Zadvydas that “[a] statute permitting indefinite detention of a [noncitizen]
would raise a serious constitutional problem.”/d. at 690.

The Due Process clause applies to all persons in the United States, “whether their presence
here is lawful, unlawful, temporary, or permanent.” Id. at 693; see also Plyler v. Doe, 457
U.S. 202, 210 (1982) (“[Noncitizens], even [noncitizens] whose presence in this country is
unlawful, have long been recognized as “persons’ guaranteed due process of law by the
Fifth and Fourteenth Amendments.”).

Congress authorizes the DHS to detain noncitizens during a statutorily defined “removal
period,” during which the Department may effectuate the noncitizen’s removal from the
United States. 8 U.S.C. § 1231(a)(1). The removal period typically lasts for ninety days
and starts at the latest of: (1) the date an order of removal becomes administratively final;
(2) if a removal order is judicially reviewed and a stay of removal has been ordered, the
date of the court’s final order; or (3) the date the noncitizen is released from any detention
other than for immigration purposes. 8 U.S.C. § 1231(a)(1)(B).

Under 8 U.S.C. § 1231(a)(2), noncitizens subject to final orders of removal “shall” be
detained during the first ninety days—the “removal period”—and they “shall” be removed
during that period under § 1231(a)}(1). Under 8 U.S.C. § 1231(a)(6), however, the

government “may” continue detention beyond the 90-day removal period if a noncitizen



Case 3:25-cv-00151-SLH-KAP  Document 7  Filed 06/25/25 Page 15 of 19

falls within certain broad categories of removability or is determined “to be a risk to the
community or unlikely to comply with the order of removal.” 8 U.S.C. § 1231(a)(6).

23. The Supreme Court in Zadvydas, in order to avoid the serious due process concerns that
would be presented by permitting detention for an indefinite period of time, construed 8
U.S.C. § 1231(a)(6) to authorize detention only where it is significantly likely that removal
will occur in the reasonably foreseeable future. Zadvydas, 533 U.S. at 689. The Supreme
Court construed § 1231()(6) to authorize detesition only for a ‘:period» reasonably
necessary to secure removal” —a period that the Court determined to be presumptively six
months. /d. at 699-701. |

24. After a noncitizen meets his or her initial burden to show that no such likelihood of removal
exists, the burden shifts to the Government to “respond with evidence-sufficient to rebut
[the noncitizen’s] showing.” Id. at 701.!° If the government cannot do so, the individual
must be released.

25. The Supreme Court in Zadvydas alsoruled that “for detention to remain reasonable, as the
period of prior post-removal confinement grows, what counts as the ‘reasonably
foreseeable future' conversely would have to shrink.” Id.; see also Alexander v, Att'y Gen.,
495 F. App'x 274, 276-77 (3d Cir. 2012) ("Zadvydas . . . suggests that an inversely

proportional relationship is at play: the longer an alien is detained, the less he must put

forward to obtain relief.").

19 To the extent Respondent claims otherwise, the Supreme Court’s decision in Johnson v. Arteaga-Martinez has no
application here. 142 S. Ct. 1827 (2022). Arteaga-Martinez merely held that, as a matter of statutory construction, 8
U.S.C. § 1231(a)(6) does not require automatic bond hearings after six months of detention. Id, at 1833. Arteaga-
Martinez does not reach the question of what due process requires under the Constitution, nor does it undermine the
presumption affirmed in Zadvydas that post-order detention becomes unreasonable after six months..Jd, at 1834-35.
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26. The DHS’s inability to effectuate my removal provides threshold evidence that there is not
a sighificant likelihood of removal in the foreseeable future. Id. at 276 (quoting Zadvydas,
533 U.S. at 701) (aft.er a presumptively reasonable period of six months and the noncitizen
showed evidence of no significant likelihood of removal, the government must then
“respond with evidence to rebut that showing”); see also Shahbaz H. v. Green, No. 19-
8052, 2019 WL 2723880-at *5 (D. NJ. July 1, 2019) (“[T}he Government can establish its
continued authority to detain only if the Government can rebut [the] evidence and show

that the alien’s removal remains likely in the reasonably foreseeable future.”).

27. My removal period began on [26] / o’/lg '/ 20 // , when my removal

order became final.

28. My removal period expired on [27] / / 13 / Jo |~ , ninety days afier its

initiation, I have been detained beyond the ninety days pursuant to 8 U.S.C. § 1231(a)(6).
29. As discussed dbove, I have done the following things to cooperate with ICE to effectuate

my removal order: [28]

Contack BATMWMIAS Emdass.
Hiki ks Eﬁﬂéo\SS\/ ol A ’VUM/&S/’ Lty
erieds Jor ’77»6{1/@1 doéumen% “
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30. Accordingly, unless the Respondent can supply sufficient evidence to the contrary, they
should now release me from their custody becausé my “continued detention [haé become]
unreasonable and [is] no longer authorized by statute.” Zadvydas, 533 U.S. at 699~700.

31. Therefore, release, not a bond hearing, is the proper remedy. See id. (stating that where the
is a lack of statutory authority to detain,the noncitizen must be released and courts can
consider appropriate conditions of release); see also Gui v. Ridge, No. 3:CV-03-1965, 2004
WL 1920719 at *17 (M.D. Pa. Aug. 13, 2004) (ordering the noncitizen’s release where the
govemment failed to rebut the absence of a significant likelihood of removal); Abdel-
Muhti v. Asheroft, 314 F. Supp. 2d 418, 430-31 (M.D. Pa. 2004) (ordering release of the
noncitizen where he showed, and the government failed to rebut, “substantial evidence that
removal is unlikely in the reasonably foreseeable future”).

CLAIM FOR RELIEF

COUNT ONE:

PETITIONER’S PROLONGED DETENTION VIOLATES T HE UNITED STATES
) CONSTITUTION '

32. Treallege and incorporate by reference each and every allegation set forth in the preceding

paragraphs,

33. Noncitizens who have been detained by DHS pursuant to its statutory authority under 8

% must be released from custody if there is no
significant likelihood that they will be removed in the reasonably foreseeable future,

34. Continuing to detain me under 8 U.S.C. § 1231(a)(6) while there is no significant likelihood
of my removal in the reasonably.foreseeable future deprives me of my "strong interest in

liberty,” and therefore violates the Fifth Amendment of the United States Constitution. U.S.
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v. Salerno, 481 U.S. 739, 750 (1987). 1t further poses actual and substantial hardships and

irreparable injuries to me.

35. I'have no adequate remedy at law other than the instant petition for a writ of habeas corpus.

PRAYER FOR RELIEF

WHEREFORE, I pray that this Court grants the following relief:

L

2

Assume jurisdiction of this matter;

Use its authority under 28 U.S.C. § 2243 to:

. Order the Respondent to file an Answer and Return within 3 days of the filing of

the petition, unless they can show gpod cause for additional time;
i. Why Respondents believe my ongoing detention is lawful; and
ii. Why Respondents believe this Court should not grant relief sought herein,
with a requirement that Resp (;ndents produce any evidence to support their

belief that my removal is reasonably foreseeable;

. Order Petitioner’s Reply be filed within 30 days after the Court sets the deadline

for Respondent’s Answer and Return;

. Order Respondents to ensure I receive all filings in a timely manner in order to

facilitate prompt briefing;

Issue a writ of habeas corpus ordering the Respondent to immediately release
Petitioner with reasonable terms of supervised release; and

Enjoin the Respondents from re-detaining me without first establishing, in this

Court, by a preponderance of the evidence, that my removal has’become reasonably

foreseeable; and

Grant any further relief that this Court deems just and proper.
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I affirm, under penalty of perjury, that I am the petitioner, I have read this petition or had it

read to me, and the information in this petition is true and correct.

Respectfully submitted,
291 DeREL GELFFERARD
po__ S

Moshannon Valley Processing Center
3555 GEO Drive
Philipsburg, PA 16866

DATED: [31] 5[9%/ 5

Philipsburg, PA

10



