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FOR THE WESTERN DISTRICT 

OF PENNSYLVANIA 
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Case No. “3; 
upplied by Creré of Court 

Leonard Qateleor 
Respondent 

(name of warden or authorized person having custody of petitioner) 

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241 

Personal Information 

1. @ Yourfullmme Nace | GefferacD 
(b) Other names you have used: 

dy Place of confinement: 

(a) Name of institution: MoShorrion Va llew Prole,SSi No, Centex 
(b) Address: SSS Ges De Ve, 

P\nili Bos b 
(c) Your identification number: ———— 

om Are you-currently being held on orders by: ' 

OF ederal authorities © State authorities O Other - explain: 

Devartment of Homeland Security COHS3") 
4. Are you currently: 

OA pretrial detainee (waiting for trial on criminal charges) 

CServing a sentence (incarceration, parole, probation, etc.) after having been convicted of.a crime * 
If you are currently serving a sentence, provide: 

(a) Name and location.of court that sentenced you: N~iA 

(b) Docket number of criminal case: IV- fA 
(c) Date of sentencing: — if —4- 

PBeing held on an immigration charge | 
OOther (explain): Af ~fh- 

Decision or Action You Are Challenging 

S. What are you challenging in this petition: 

| 

CO How your sentence is being carried out, calculated, or credited by prison or parole authorities (for example, 
revocation or calculation of good time credits) 

| 
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Pretrial detention 

CO Immigration detention 

ODetainer 

OThe validity of your conviction or sentence as imposed (for example, sentence beyond the statutory 
maximum or improperly calculated under the sentencing guidelines) 

O)Disciplinary proceedings 

Other explain: AM Currently being eleda‘nedd Ly Ke Deford ment off. 
Homeland decurity | COS") at movShannan Valley ProtesSing Carter a+. 

mn cerivate! Eo Croup, (nul GE® Grou? i 
Provide more information about the decision or action you are challenging: 
(a) Name and location of the agency or court: errentut aud CuStems ortement 
PhilteS buco Wilodevhia Cite were. 

(b) Dotket number, case number, or opinion number: 
(c) Decision or action you are challenging (for disciplinary proceedings, specify the penalties imposed): 

Continue Detention 

(d) Date of the decision or action: Ale &# 

Your Earlier Challenges of the Decision or Action 

First appeal 

Did you appeal the decision, file a grievance, or seek an administrative remedy? 
1? Yes aio 

(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: Kia he om—— 

(2) Date of filing: Al- 4. —— 
(3) Docket number, case number, or opinion number: N-A — 
(4) Result: oe 
(5) Date of result: N-A — 
(6) Issues raised: AJ— —_—— 

(b) If mt answered “No,” explain why you did n appeal lila Ss 

aa ner WAAL cA 4 Zing Place, Or]. - 
rut ath Countnie®’ denied regoest for 

or 

Second appeal oie el y officer Tle Price, 
After the first appeal, did you file a second appeal to a higher authority, agency, or court? 
Yes CNo 
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(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: AI-1A 

(2) Date of filing: NI- ve Sa 
(3) Docket number, case number, or opinion number: et ee 
(4) Result: Ale i _—Z,iil 
(5) Date of result: Alej& ———— 
(6) Issues raised; MIA —_——— 

(b) If you answered “No,” explain why you did not file a-second appeal: Aly A- 

9, Third appeal 

After the second appeal, did you file a third appeal to a higher authority, agency, or court? 

Yes ONo 

(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: Naw . 

(2) Date of filing: hj— 4 
(3) Docket number, case number, or opinion number; Kj fA- 
(4) Result: ; Al=}4- 

(5) Date of result: AIA 
(6) Issues raised: Ai— /4———— 

(b) If you answered “No,” explain why you.did not file a third appeal: 

10.. Motion under 28 U.S.C. § 2255 

In this petition, are you challenging the validity of your conviction or sentence as imposed? 

OYes ONo 

If“Yes,” answer the following: 

(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence? 
Yes to 
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11. 

(b) 

(c) 

If “Yes,” provide: 

(1) Name of court: 

(2) Case number: 

(3) Date of filing: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A), 
seeking permission to file a second or successive Section 2255 motion to challenge this conviction or 
sentence? 

C1 Yes aio 

If “Yes,” provide: 

(1) Name of court: 

(2) Case number: 

(3) Date of filing: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your 
conviction or sentence: 

Appeals of immigration proceedings 

Does this case concern immigration proceedings? 

es 

(a) 
(b) 
(c) 

ONo 

If “Yes,” provide: 

Date you were taken into immigration custody: a / [% { 9o0oS_ 
Date of the removal or reinstatement order: tolizDeth 
Did you file an appeal with the Board of Immigration Appeals? 
O Yes ) 
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If “Yes,” provide: 

(1) Date of filing: 

(2) Case number: 

(3) Result: 

(4) Date of result: 

(5) Issues raised: 

(d) Did you appeal the decision to the United States Court of Appeals? 
O Yes a) 

If “Yes,” provide: 

(1) Name of court: 

(2) Date of filing: 

(3) Case number: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

12. Other appeals 

Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues 
raised in this petition? 

OYes 0 

If “Yes,” provide: 

(a) Kind of petition, motion, or application: 
(b) Name of the authority, agency, or court: 

(c) Date of filing: 

(d) Docket number, case number, or opinion number: 

(e) Result: 

(f) Date of result: 

(g) Issues raised: 
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Grounds for Your Challenge in This Petition 

13. State every ground (reason) that supports your claim that you are being held in violation ofthe Constitution, 
laws, or treaties of the United States. Attach.additional pages if you have more than four grounds. State the 
facts supporting each ground. Any legal arguments must be submitted in a separate memorandum. 

GROUND ONE: ‘ (ig ongoing Lelantion iiblateS the-clue, ProceSSand aletrives meal ayy,, 
Strang iwiterect a \i hechy ound therefore Violates Hoes Ei.6th detendetnt.. 

OF Me reset united tuteS. Covet ludlain. 

(a) Supporting facts (Be brief, Do not cite cases or law,): 

02395 Able wie (VU ~ ‘ VA Owe: " 2) erento tor more then 30 @ fos 
p OO ate, q 

RK 

HE pla ne fount ry 
(b) Did you present ane One in all appeals that were available to you? 
OYes 

GROUND TWo: eons s ge tae \ ely Hood Vo V ud Be 

(a) Supporting facts (Be brief. Do not cite cases or law,): 

the DHS mabiliby to effectuate my Bengal frivinles.. 
old & nie that Here pS nok a Si ut likely Hood of, 

feng Geeuniie be, fore, Sezable ture 

(b) Did you present Ground Two in all appeals that were available to you? 
OYes ONo 

GROUND THREE: the Crovecnment Can eStablighis Continued autrocity to Debo®, 
© Aly Le We, Cox pvernMent Crcsva cubut tae, Everdente wnod Shiset that the 
Aliaw’s ; ly fore Seeadble.-. 
Future, 

(a) Supporting facts @e brief Do not cite cases or law.)! ; 
Gontinaying to cetain we under SS. 6.8 \93l le, here 1S 

iticant likely Hood mu removal iy the | cer es a 
buluce, Cana-hinisocd Detention has be etCome Unrelason able eyed I8y. 

a &@ 

Dro per” roomed, 
fb) Did you present Ground Three in all appeals that were available to you? 
Yes ONo 
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‘ 

y 

| 

| 

| 

| 

GROUND FOUR: 

(a) Supporting facts (Be brief Do not cite cases or law,): 

(6) Did you present Ground Four in all appeals that were available to you? 
OYes CINo 

14, If there are any grounds that you did not present in all appeals that were available to you, explain why you did 
not: 

Request for Relief 

15. State exactly what you want the court to do: TZ \/ouLD 1TKE Te REC JEST THAT... 
THE CouRT KEVTEW/ My CASE ALTEN Fale Foe ‘Al PictorS.. 

| ‘ P 
i aig DN ORDER OF SUPERY 7S 7ON By THE DEPATMENVT OE Home Lab, © ~SECukT Ty REGmECT Fully, 
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Declaration Under Penalty Of Perjury 

If you are incarcerated, on what date did you place. this petition in the prison mail system: 

I declare under penalty of perjury that I am the petitioner, I have read this petition or had it read to me, and the 
information in this petition is true and correct. J understand that a false statement.of a material fact may serve as the basis 
for prosecution for perjury. 

Date: Shy las: 

rel Signawtre of Petitioner 

sd Person, if any 
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FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

Petitioner, 

Vv. 

LEONARD.ODDO, 
in his official capacity as 

Warden of Moshannon Valley 
Detention Center, 

BRIAN MCSHANE, 
In his official capacity as Acting 
Field Officer of Iminigration 
and Customs Enforcement, 
Enforcementand Removal 
Operations Philadelphia Field 
Office 

KRISTI NOEM, 
In her official capacity as 
Secretary of the Department of 
Homeland Security 

PAM BONDI, 
In her official capacity as 

Attorney General of the United 
States. 

Respondents, 

VERIFIED PETITION FOR WRIT 
OF HABEAS CORPUS PURSUANT 
TO 28 U.S.C. § 2241
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INTRODUCTION 

. Mynameis(2]_ LOREL GEEFERARD (“Petitioner”). 

. Iam currently being detained by the Department of Homeland Security (“DHS”) at the 

Moshannon Valley Processing Center (“Moshannon”), a detention center privately owned 

by The Geo Group, Inc., (“GEO Group”), in Phillipsburg, Pennsylvania, I have been in 

immigration detention since [3] it / 1g | CS for a period of approximately [4] 
i ¢ 

| months. 

. Since I have entered the United States, I have been given the following immigration 

status:[5] NON C2ITrZEN 

When I entered the United States, I was accorded the following immigration status: [6] 

NON CITIZEN . When I was 

detained by ICE, my immigration status was: [7] 

O RD EK of i: PEKVz Sr Of. I was ordered removed on [8] 

LO af Ls / Goll . | have been detained at Moshannon Valley 

Processing Center since (9)_44 [ | 3 2o9S - 

. On [10] | © Is | 9.095 , the Immigration Judge sustained charges of 

removability against me ordered me removed to [11] 

Boman onne DAWAMRe, 
. [{fapplicable] 1 appealed my removal order to the Board of Immigration Appeals (“BIA”), 

and on [12] N- A , the BIA denied my appeal. 

. Lf applicable} 1 petitioned for review to the.U.S. Court of Appeals for the [13] 

NX “ A Circuit (“Circuit Court”). The case number is [14] 

N = A . Lf applicable} I requested a stay of removal 
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from the circuit court, and the court decided: [15] 

N-A . Uf 

applicable] The circuit court has decided the following about my case: [16] 

N- A ail 

am currently being detained by DHS pursuant to 8 U.S.C. § 1231(a)(6) because: (1) I have 

a final order of removal, and (2)}:eesesetecrinet 

7. Despite holding me in immigration detention for more than sic 32 receiving a 

final order of removal, DHS has not been able to effectuate my removal. Given DHS’s 

delay thus far, there is no significant likelihood that I will be removed.from the country in 

a reasonably foreseeable time and DHS must release me. See generally Zadvydas v. Davis, 

533 U.S. 678 (2001). | 

8. Accordingly, I respectfully request that the Court use its authority under 28 U.S.C. § 2243 

to order the Respondent to file an answer and-return within three days, unless they ‘a 

show good cause for additional time. See 28 U.S.C. § 2243 (stating that an order to show 

cause why a petition for a writ of habeas corpus should be denied “shall be returned within 

three days unless for good cause additional time, not exceeding twenty days, is allowed”). 

PARTIES 

9. Petitioner, [17] ‘lo REL e EFLE RAR ) is detained at Moshannon 

Valley Processing Center. Since Petitioner entered the United States, Petitioner has been 

accorded following immigration status: [18] 

a) DRDEREE-GulehvECen N 
No CT TIZEN 

When Petitioner entered the United States, Petitioner was accorded the following 
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10. 

1]. 

12. 

13. 

14, 

15. 

immigration status: [19] 

NoM CrTE ZEN 
When Petitioner was detained by ICE, Petitioner’s immigration status was: [20] 

O RDEROL = UY EK VEST v) IN| . Petitioner was ordered removed 

on [21] LO] L3 | G2 gs . Petitioner has been 

detained at § Moshannon Valley Processing Center _—_ since [22] 

418 |go9s 
TT t 

Respondent Leonard Oddo is sued in his official capacity as the Warden of the Moshannon 

Valley Processing Center, at which Petitioner is currently detained. 

Respondent Brian McShane is sued in his official capacity as Acting Field Officer of 

Immigration and Customs Enforcement, Enforcement and Removal Operations 

Philadelphia Field Office. 

Respondent Kristi Noem is sued in her official capacity as Secretary of the Department of 

Homeland Security. 

Respondent Pam Bondi is sued in her official capacity as Attorney General of the United 

States. 

JURISDICTION AND VENUE 

This Court has jurisdiction under the United States Constitution. U.S. CONST. art. I § 9, cl. 

2. This Court also has jurisdiction under 28 U.S.C. § 1331 (federal question), 28 U.S.C. § 

2241 (habeas corpus), and 28 U.S.C. § 165] (All Writs Act). 

Additionally, this Court has jurisdiction to grant injunctive relief pursuant to the 

Declaratory Judgment Act, 28 U:S.C. § 2202.
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16. Venue is proper in the U.S. District Court for the Western District of Pennsylvania because 

I am currently being detained within this District at the Moshannon Valley Processing 

- Center in Philipsburg, Pennsylvania, which is within the Western District. See 28 U.S.C. § 

139.1 (e). 

EXHAUSTION OF REMEDIES 

17. There is no statutory exhaustion requirement for a petition challenging immigration 

detention. See Cox v. Monica, No. 1:07-CV-0534, 2007 WL 1804335 at *8 (MLD. Pa. June 

20, 2007) (‘Under the immigration laws, exhaustion of administrative remedies is 

statutorily required only on appeals of final orders of removal.”) (citing 8 U.S.C. § 

1252(d)(1)). 

FACTUAL BACKGROUND 

18. I was ordered removed to 231 BAN AM AS _, My removal order became 

final on [24] te | | Et | 26 [ [ . [f applicable,] 1 have done the following things 

that ICE has asked me to effectuate my removal order: [25] 
ANAS n | , 

have Contact BF AMPS Enmibassy aud Hath,. 
IZ for Teavel_of nt tba 

clonuid 

t Ce offiter Price alse reguested for. - 
Eptenen Ly ass Pct Com Both Countries ttl. 
Ane} Biblia PAKS. "BeCou$ Both chepjs of coguestod, 

(a wr) wat low fi Sr 4» ym 

tee; fi eSpectyy ve. CourtrieS Z tttas Place On Order, - 

of SuperVision resease. 

A
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LEGAL ARGUMENT 

19. The Supreme Court has stated. that “[fjreedom from . . . government custody [and] 

20. 

21. 

ae 

detention lies at the heart of the liberty that [the Due Process] Clause protects.” Zadvydas, 

533 U.S. at 690 (citing Foucha v. Louisiana, 504 U.S. 71, 80 (1992)). The Supreme Cont 

further noted in Zadvydas that “[a] statute permitting indefinite detention of a [noncitizen] 

would raise a serious constitutional problem.” Id. at 690. 

The Due Process clause applies to all persons in the United States, “whether their presence 

here is lawful, unlawful, temporary, or permanent.” Jd, at 693; see also Plyler v. Doe, 457 

U.S. 202, 210 (1982) (“[Noncitizens], even [noncitizens] whose presence in this country is 

unlawful, have long been recognized as ‘persons’ guaranteed due process of law by the 

Fifth and Fourteenth Amendments.”). 

Congress authorizes the DHS to detain noncitizens during a statutorily defined “removal 

period,” during which the Department may effectuate the noncitizen’s removal from the 

United States. 8 U.S.C. § 1231(a)(1). The removal period typically lasts for ninety days 

and starts at the latest of: (1) the date an order of removal becomes administratively final; 

(2) if a removal order is judicially reviewed and a stay of removal has been ordered, the 

date of the court’s final order; or (3) the date the noncitizen is released from any detention 

other than for immigration purposes. 8 U.S.C. § 1231(a)(F)(B). 

Under 8 U.S.C. § 1231(a)(2), noncitizens subject to final orders of removal “shall” be 

detained during the first ninety days—the “removal period”—and they “shall” be removed 

during that period under § 1231(a)(1). Under 8 U.S.C. § 1231(a)(6), however, the 

government “may” continue detention beyond the 90-day removal period if a noncitizen
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falls within certain broad categories of removability or is determined “to be a risk to the 

community or unlikely to comply with the order of removal.” 8 U.S.C..§ 1231(a)(6). 

23. The Supreme Court in Zadvydas, in order to avoid the serious due process concerns that 

would be presented. by permitting detention for an indefinite period of time, construed 8 

U.S.C. § 1231(a)(6) to authorize detention only where it is significantly likely that removal 

will occur in the reasonably foreseeable future. Zadvydas, 533 U.S. at 689. The Supreme 

Court construed § 1231(a)(6) to authorize deterition only for a “period: reasonably 

necessary to secure removal” — a period that the Court determined to be presumptively six 

months. Jd. at 699-701. | 

24. After a noncitizen meets his or her initial burden to show that no such likelihood of removal 

exists, the burden shifts to the Government to “respond with evidence-sufficient to rebut 

[the noncitizen’s] showing.” Jd. at 701.!9 If the government cannot do so, the individual 

must be released. 

25. The Supreme Court'in Zadvydas also ruled that “for detention to remain reasonable, as the 

period of prior post-removal confinement grows, what counts as the ‘reasonably 

foreseeable future’ conversely would have to shrink.” Jd.; see also Alexander v, Alt'y Gen., 

495 F. App'x 274, 276-77 (3d Cir. 2012) ("Zadvydas . . . suggests that an — 

proportional relationship is at play: the longer an alien is detained, the less he must put 

forward to obtain relief."). 

19 To the extent Respondent claims otherwise, the Supreme Court’s decision in Johnson v, Arteaga-Martinez has no 
application here. 142 S. Ct, 1827 (2022). Arteaga-Martinez merely held that, as a matter of statutory construction, 8 
U.S.C. § 1231(a)(6) does not require automatic bond: hearings after six months of detention. Jd. at 1833. Arteaga- 
Martinez does not reach the question of what due process requires under the Constitution, nor does it undermine the 
presumption affirmed in Zadvydas that post-order detention becomes unreasonable after six months..Jd, at 1834-35.
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26. The DHS’s inability to effectuate my removal provides threshold evidence that there is not 

a significant likelihood of removal in the foreseeable future. Jd. at 276 (quoting Zadvydas, 

533 U.S. at 701) (after a presumptively reasonable period of six months and the noncitizen 

showed evidence of no significant likelihood of removal, the government must then 

“respond with evidence to rebut that showing”); see also Shahbaz H. v. Green, No. 19- 

8052, 2019 WL 2723880-at *5 (D. NJ. July 1, 2019) (“[T}he Government can establish its 

continued authority to detain only if the Government can rebut [the] evidence and show 

that the alien’s removal remains likely in the reasonably foreseeable future.”). 

27. My removal period began on [26] } off | Go i/ , when my removal 

order became final. 

28. My removal period expired on [27] / | 13 i Jol{h , ninety days after its 

initiation, I have been detained beyorid the ninety days pursuant to 8 U.S.C. § 1231(a)(6). 

29. As discussed above, I have done the following things to cooperate with ICE to effectuate 

my removal order: [28] 

Contac Bu tawiAS EmME&Eass: 

+i bi Emboss ane Wa reg ues tr bas 

ehenied, dor ~Foal olocumente | 
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30. Accordingly, unless the Respondent can supply sufficient evidence to the contrary, they 

should now release me from their custody becausé my “continued detention [has become] 

unreasonable and [is]-no longer authorized by statute.” Zadvydas, 533 U.S. at 699-700. 

31. Therefore, release, not a bond hearing, is the proper remedy. See id. (stating that where the 

is a lack of statutory authority to detain,the noncitizen must be released and courts can 

consider appropriate conditions of release); see also Gui v. Ridge, No. 3:CV-03-1965, 2004 

WL 1920719 at *17 (M.D. Pa. Aug. 13, 2004) (ordering the noncitizen’s release where the 

government failed to rebut the absence of a significant likelihood of removal); Abdel- 

Muhti v. Ashcroft, 314 F. Supp. 2d 418, 430-31 (M.D. Pa. 2004) (ordering release of the 

noncitizen where he showed, and the government failed to rebut, “substantial evidence that 

removal is unlikely in the reasonably foreseeable future”). 

CLAIM FOR RELIEF 

COUNT ONE: 

PETITIONER’S PROLONGED DETENTION VIOLATES T: HE UNITED STATES 
° CONSTITUTION . 

32. I reallege and incorporate by reference each and every allegation set forth in the preceding 

paragraphs, 

33. Noncitizens who have been detained by DHS pursuant to its statutory authority under 8 

% must be released from custody if there is no 

significant likelihood that they will be removed in the reasonably foreseeable future. 

34, Continuing to detain me under 8 U.S.C. § 1231(a)(6) while there is no significant likelihood 

of my removal in the reasonably foreseeable future deprives me of my "strong interest in 

liberty,” and therefore violates the Fifth Amendment of the United States Constitution. U.S.
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v. Salerno, 481 U.S. 739, 750 (1987). It further poses actual and substantial hardships and 

irreparable injuries to me. 

35. I have no adequate remedy at law other than the instant petition for a writ of habeas corpus. 

PRAYER FOR RELIEF 

WHEREFORE, I pray that this Court grants the following relief: 

Ls 

me 

Assume jurisdiction of this matter; 

Use its authority under 28 U.S.C, § 2243 to: 

. Order the Respondent to file an Answer and Return within 3 days of the filing of 

the petition, unless they can show good cause for additional time; 

i. Why Respondents believe my ongoing detention is lawful; and 

li. Why Respondents believe this Court should not grant relief sought herein, 

with a requirement that Resp ondenits produce any evidence to support their 

belief that my removal is reasonably foreseeable; 

. Order Petitioner’s Reply be filed within 30 days after the Court sets the deadline © 

for Respondent’s Answer and Return; 

. Order Respondents to ensure IJ receive all filings in a timely manner in order to 

facilitate prompt briefing. 

Issue a writ of habeas corpus ordering the Respondent to immediately release 

Petitioner with reasonable terms of supervised release; and 

Enjoin the Respondents from re-detaining me without first establishing, in this 

Court, by a preponderance of the evidence, that my removal has’become reasonably 

foreseeable; and 

Grant any further relief that this Court deems just and proper.
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I affirm, under penalty of perjury, that I am the petitioner, I have read this petition or had it 

read to me, and the information in this petition is true and correct. 

Respectfully submitted, 

po SORE) GELTEK AR) 

(30) aed Ke 
Moshannon Valley Processing Center. 

555 GEO Drive 

Philipsburg, PA 16866 

DATED: [31] Blat/ 25S 

Philipsburg, PA 

10.


