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UNITED STATES DIS’I‘RI_(_)‘T COURT
FOR THE Mo ATHERN DISVALCT b GELRG A
CowumMmbdus DIVISILeed

SZhAMER Fammnbong RBustd | Givit Action No.
: J—

Petitioner,

v. ' N |
AN BoN S rrorney P ——

GENERAL:

WRLST NoEM.
SECRETARY OF THE DEPARTMENT
QF HOMELAND SECURITY;
Pete -FLbyy &= )
U.S. ICE FIELD OFFICE DIRECTOR FOR
THE $8.on. “Ev'Viv) _ FIELD OFFICE;
and WARDEN OF IMMIGRATION
DETENTION FACILITY,

Respondents,

PETITICN FOR A WRIT OF HABEAS CORPUS
PURSUANT TO 28 U.5.C. § 2241

Petitioner, SAMUEL ~F AOWSALY 1o o0 beditions this Court for &

writ of habeas corpus Lo remedy Petitiozer's unlawful detention by Respondents, In
support of this petition and complaint for injunciive relief, Patitioner alleges as

follows:
CUSTODY
1. Petitioner is ir the physicsl custody of Respondents and U.S. Immigration

and Customs Enforcement ("1CE"). Petitioner is detained at the

resincnons and lerms and condimons of the Manhew Bends Masier Agrecment
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Stowart Datentipn Center Lumiin, Geor ata

in

Purcuant Ys o Contractusl ﬂ&reo_meﬂ’t with
the Oe/pqr’tme,n'\. oL Hevneland Se..t_uur:\:\\

Ly

Petitioner is under the direct control of Respondents a:nd their agents.
JURISDICTION '

2. This action arises under the Constitution of the United States, and the
Immigration and Natienality Act ("INA™), 8 U.8.C. § 1101 et seq., as amended by
the Tlegal Immigration Reform and Immigrant Responsibility Act of 1996
("ITRIRA™, Pub-. L. No. 104 - 208, 110 Stat. 1570, and the Administrative Procedure
Act (“APA™), 5 U.S.C. § 701 et seq.

3. This Court has jurisdiction under 28 U.S.C. § 2241; art. 1 § 9, cl. 2 of the
United States Constitition (“Suspension Clause™); and 28 U.8.C. § 1331, as
Petitioner is presently in custody under color of the authority of the United States,
and such custody is in violation of the Constitution, laws, or treaties of the United
States.’ This Court may grant relief pursuant to 28 U.S.C. § 2241, 5 U.S.C. § 702,
and the All Wrils Act, 28 U.S5.C. § 1651,

" 4. Petitioner has exhausted any and all administrative remedies to the
extent required by law.
VENUE

5. Pursuant to Braden v. 30th Judicial Cireuit Court of Kentugky, 410 U.S.

484, 493 - 500 (1973), venue lies in the United States District Court for the

© 2008 Matthew Bender & Company, Inc., a member of the LexisNexis Group. Al rights reserved. Use of this produci is subjeet o the
restrictions and lerms and conditions of the Matrhew Bender Master Agreement.
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(% eoR G \A , the judicial district in which Petitioner

resides.,

PARTIES

6. Petitioner is a native and citizen of _ (o trend H . Petitioper wag

first taken into ICE custody onL)&E0%@x 16, 21 and has remained in ICE

custody continuously since that date. Petitioner was ordered removed on

TDecember 1 F Ad\o

7. Respondent o 56‘\! &) \ is the Attorney General of the

United States and is responsible for the administration of ICE and the
impiementation and enfercement of the Immigretion & Naturalizacion Act (INAY.

As such, Phem 60“0L; has ultimate custodial autharity over Petitionar.

& Respondent IKigh noeEm is the Secretary of the

Department of Momeland Security. Me is responsible for the administration of 1CE

L3
and the implementation and enforcement of Lhe INA, As such,l‘@"s'," ‘JDQMiS

the legal custodian of Petiticner.

\
8. Respondent Sean EYV] LAY is the Field Office Director of the

— '\!w—"—‘
AL ‘P Tield Office of ICE and is Petitioner's immediate custodian,

See Vésquez v. Reno, 233 F.3d 658, 690 (1st Cir. 2000}, cert. denied. 122 S. Ct, 43

{2601}.

Ce

resinictions and terms 2nd condimns of the Mabthow Bender Masios agreement
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10. Respondent Warden of SSE.Q.\OG?\; (}Q\thﬂ\f\m‘\ QJU\\-Q,( where

Petitioner 1s currently deteined under the authority of ICE, alternstivaly may be
considered to be Pelitioner's immedisie rustodian.
FACTUAL ALLEGATIONS ﬁ
11. PeLitioner,%“W‘“dt - ké\m\\ is & native and citizen of I
Q\\-\P\“K - Petitioner has been in ICE custody since bc.)r.bkmx \5{, 'D.\-\
An Immigration Judge ordered the Petitioner removed OanQ.W\BL‘( \r*;}_b_\b_
The Pex Xlones b howe o '?M'\éf\ ne . Mskien 5 Exire-
12. AL A neow WMk b Ko N&\D(T:‘: al bn Su,?‘cqm\aw
M, 20 39, Vv e © W AL Qnur\‘\-,\\ Sueerier o
T e Nl b, ‘\-,\'\e.. oYke \*\‘\ab\ -9-—*?\-“\\ r\'éél ‘*\Mw\ b\aa‘ea’tn&‘k

NDO Q.N\é\v_r\t.e_. e \'\L wo s (:bn\)\c,w in N\o.\sz LY
"(“ \&& \:\.\ ?e.—\-. \z\ paey LAl rw‘e\ é\e_l;.a_.ﬂge_. Q\.Bebbr\

/“FD&-. Yionet Sullfers Lrevn e veral N\%C—m\ (-Dw:\\‘clm;‘ | 1
—— W

TR vzl risde. o — N\ Pice
1. G D W) W ve, wOWB Wie Wi Lo Shacenda
H&\xsq\hr'\r\m \asve_ oesn mard, e-é\ Kov wnare Wnan ety T NSy
and She, \f\w:_, Naled w8t Shewark AL ol \g\mo.c;; G |

\h.e\s.: T\oce \‘{\5?\3 W Wi s umm-\s.sq,_g aLctuvnt . She. a\lso |
Provides eNidenet o5 Fael? Bormm Show MLsveiaa 2y

A
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15. To date, however, ICE bas been unable to remove Petitioner to
C..%\P:—\\ ™

ar any other countr_‘,'-.\s_mw\:\:_\tf q’\f\m S\hé\c\q, aAad WNa
a——

BIA Eveedin Vel aﬂm\\g\_i\‘s. gatsnance Ao the modifled Giegort el
M?(‘bmt.\n‘ bwn OLLR.M\O-?.{\"H‘LD\D o IE-KV\:‘\ YAty b%-é;ﬂ\ﬂ'\‘m\ o s, ‘\55\,\9_;\

&\ 0, onnwy C\'CC\\“\\\‘-“‘\ dudag o Didanbiirt and Clansifl wdlecn Shale prisen:
Fa =y P>, -

Lo codred ok IMIP EA-LL ‘_Bu.t-.\ﬁ-lﬂ f G 382337 fven Uinder “Ywr Cole-
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Sredremenl tn "S.W\M':Em‘clov\ apPlicoation dbea WSY meek e Qrandard
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16. Petitioner has cooperated fully with all efforts by ICE o remove him
from the United States. PelirPionzy  Slaned Wis deestlalism
Tagels and (on ke  \Wis A Rinqex QOIS Wi
P~ Came )

T_Y_Q.E:; Re X\ vnet \f\m.\.. (.ob?-e_.-(q'\'.vA it ST and W
Mok

2bunsy on Felocutwro 1, 2025, pefWloner Reauesy Aov
Bele |5t vnded orn @l DYIeY DR EupedViEien (bW

Q&Lm‘\ﬂc}__\s_\_ SRk Wi an b&qﬁ:“\d\m\ PN L O T

17. Petitioner’s custody status was first reviewed on Whad el 2, 20%e5
On Macchh D | 3005

. Petitioner was served with 8 written decision

ordering hisfher continued detention.

£ 2008 Marthow Bender & Company, Ine | & member o the LexieNens Group Al nghis reserved Use ef las praduct s subject 1o the
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18. On “ P\*’Calf‘. \5; AB&S , Petitioner was served with s notice

wansferring authority over his/her custody status to ICE Headquarters Post-Order

Detention Unit ("HQFDU™).

LEGAL FRAMEWOREK FOR RELIEF SOUGHT

18. In Zadwvdas v, Davis. 533 U.S. 678 (2001}, the Supreme Court held that

siz months is the presurnptively reasonable period during which 1CE may detain
aliens in order to effectuate their removal 1d. at 702, In Clark v. Martinez, 543
U.5. 371 (2005), the Sup-eme Court held thet its ruling in Zadvvdss applies equally
to inadmissible aligns., Departmem of Homelsnd Seeurity admindstrative
regulations alse recognize thet the HQPDU has 2 six-month period for deterrining
whether there is & significant Likelihood of an 2lign’s removal in the ressonably

foreseeable future. 8§ C.F.R. § 241.13(b){(2)(11).

20. Petitioner was ordered removed onD-Q Lem LQV ‘-r.r' #0810, and the remova)

order became final onOLcewbay \1,1010. Therefore, the six-month presumptively

rezsonable removal period for Petitioner ended on Oc Lo mber Han1p

£ 2088 Nanhow Bender & Company, Jar 2 memner of the LexasNexss Group Al rights resened Use of this product 1s subyect 1o the
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CLAIMS FOR RELIEF
COUNT ONE
STATUTORY VIOLATION

21. Petitioner re-alleges and incorporates by reference paragraphs 1 through
20 above.

22. Petitioner’s continued detention by Respondents is unlawful and
contravenes 8 U.5.C. § 1231(a)(6) as interpreted by the Supreme Couxt in Zadvydas.
The six-month presumptively reasonable period for removal efforts has expired,
Petitioner still has not been removed, and Petitioner continues to languish in

detention. Petitioner’s removal to G\“‘ NN A or any cther country

'is not sigﬁiﬁcanﬂy likely to occur in the reasonably foreseeable future. The
Supreme Court held in Zadvydas and Martinez that ICE’s continued detention of
someone like Petitioner under such circumstances is unlawful.
COUNT TWO
SUBSTANTIVE DUE PROCESS VIOLATION

23. Petitioner re-alleges and incorporates by reference paragraphs 1 through
22 above.

24. Petitioner’s continued detention Violate;-s Petitions;r"a right to substantive
due process through a deprivation of t..he core liberty interest in freedom from bodily
restraint.

25. The Due Process Clause of the Fifth Amendment requires that the

deprivation of Petitioner's liberly be narrowly tailored to serve a compelling

7
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government interest. While Respondents would have an interes: in detaining
Petitioner in order to effectuate removal, that interest does not jastify the indefinite
detention of Petitioner. who is not significantly likely to be removed in the
reasonably foreseeable future. Zadvydas recognized that ICE may continue to
detain aliens only for a period reasonably necessary to secure the alien’s removal.
The presumptively reasonable period during which ICE may detain an alien is only
six months, Petitioner has already been detained in excess of siz months and
Petitioner’s removal is not significantly likely to occur in the reasonably foresseable
future.
COUNT THREE
PROCEDURAL DUE PROCESS VIOLATION

26. Petitioner re-alleges and incorporates by reference paragraphs 1 through

25 above.

27. Under the Due Process Clause of the Fifth Amendment, an alien is
entitled to a timely and meaningful opportunity to demonstrate that s/he should not
be detained. Petitioner in this case has been denied that opportanity, ICE does not
make decisions concerning aliens’ custody status in a neutral and impartial manner.
The failure of Respondents to provide a neutral decision-maker to review the
continued custody of Petitioner violates Petitioner's right to procedural due process.

h](:a_ Vos dekeined ety Yisner Ror_wore Fhoe S Menths Since

Mas Vssvance b5 W &n o\ bedar ok YeASYOl theve S b C,_.:\qn‘\{t cany
rJ £ -_‘

\—‘.\LL\\\\’N"A\ et '??_*“\\t‘nnq_(\:v_vstmwu\ SN\ oeodr '\ Mea tm%ﬂzzq\g\p_
KeepoSeralo\n Ruwpwrer PETVEIBARY Nek PSR danoer ."ﬂ"n'
Commmainils oY Rigw -jor {\‘;S‘h’t, and no Spee-ial _@_c‘fhu:’\%&:;nf

exisy & Jushigy Wis Conbinved desrention. R::-\._mb\e_
S Nox c\o.\rxse,rbo.g., by o, Q\'\g\\\- ¥iaw, ond Canno

?
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Kernoved, Ws 1o definthe debealivn ig WY and viglakes subsrantive, due
Profesy ” S en Z-AAVYday; 535 WSTAE BATS T -
PRAYER FOR RELIEV

WHEREFORE, Petitioner prays that this Court grant the following relief:

1) Assume jurisdiction over this matter:

2) Grant Petitioner a writ of habeas corpus directing the Respondents to
immediately release Petitioner from custody;

3} Enter preliminary and permanent injunctive relief enjoining Respondents
from further unlawful detention of Petitioner; ,

4) Award Pelitioner attorney's fees and costs under the Equal Access to Justice
Act ("EAJA"), as amended, 5 U.S.C. § 504 and 28 T.S.C. § 2412, and on any

other besis justified under law; and

8) Grant any other and further relief that this Court deems just and proper.

© 2008 Matthew Bender & Campany, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject o the
restriciions and terms and conditions of the Matthew Bender Master Agreement.
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2. Grant any other and further relief this court may deem appropriate.

I affirm, uncer penalty of perjury, that the foregoing is true and correct.

{sign your name)
Petitioner
(today’s date)
—=amue| Friwimbong M‘&J‘ AN Pf:l |5 803

petitioners name D
)y ———
A
(alien number)

146 @;CA Road % % %

(use these two lines to write your mailing address)
Lumpkin, GA, 31815

PUBLIC NOTARY

SO A by,
q [u |'3\6 .,iél\Y' , A 5TSSION e ) QVO""
L3 J'O /“ A
, J §8 :.gb TAR}'m‘-‘f’:a
SEAL NS
T4t Y
N ; z . " o ! o g
Un b sl L0, AURLC A2
| N E %, T, Gornan®- v F
SIGNATUR ':‘a, ’f COUNT‘{ :‘“\\\‘

L}
R

CERTIFICATE OF SERVICE

hereby certify that on-bq?“& LSI; 20LS 4 copy of this

Petition for Writ Habeas Corpus

which it was send via priority mail to:
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v e

, United States District Court
For the Middle District of Georgia
Columbus Division
P.O. Box 124
Columbus, GA, 31902

And placed a copy of this
petition for Writ Habeas Corpus

in the proper ICE Drop Box
Z, United States Attorney
Stewart Detention Center
-46 CCA Road
Lumpkin , GA, 31815

Therefore under the “Mailbox Rule”, the date a prisoner/detainee delivers a copy of a petition or

other filing document to the detention authorities for mailing is considered to be the date filing
with the Court. See Washington v. United States, 243 f. 3d 1299, 1301 (11* ¢ir. 2011)

Detainee's Name;
A#
Stewart Detention Center
146 CCA Road
Lumpkir, GA, 31815



