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UNITED STATES DISTRICT COURT 
FOR THE NoQ@ivE@An ors Rich oe Grse@it 

CoOUuUMGBas Divistond 

> NVA FRMsWdng Pepugtcht Civil Action No. 
_—— 

Petitioner, 

v. —— 
Pan Bon ty | 

. ATTORNEY 
GENERAL; 
Warsi, Noem | 

SECRETARY OF THE DEPARTMENT 
OF HOMELAND SECURITY; 
Pete -FLOy, 2s, 

U.S. ICE FIELD OFFICE DIRECTOR FOR 
THE S@.av. SYViV\ FIELD OFFICE; 
and WARDEN OF IMMIGRATION 
DETENTION FACILITY, 

Respondents, 

PETITION FOR A WRIT OF HABEAS CORPUS 
PURSUANT TO 28 U.S.C. § 224] 

Petitioner, >4eMuUeL FF ADU SAT hereby. petitions this Court for a 

writ of habeas corpus to remedy Petitioner's unlawful detention by Respondents. In 

support of this petition and complaint for injunctive relief, Petitioner alleges as 

follows: 

CUSTODY 

1. Petitioner is ir the physical custody of Respondents and U.S. Immigration 

and Customs Enforcement (“ICE”). Petitioner is detained at the 
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in Stewart Detentian Center Luma, Georgia 

Pursuant’ th a Contyar tual agreement with | 

Lhe Oe partment of Homeland Sereurty 
— 

Petitioner is under the direct control of Respondents and their agents. 

JURISDICTION ; 

2. This action arises under the Constitution of the United States, and the 

Immigration and Nationality Act (“INA”), 8 U.S.C. § 1101 etsea,, as amended by 

the Megal Immigration Reform and Immigrant Responsibility Act of 1996 

(TIRIRA”), Pub. L. No. 104 - 208, 110 Stat, 1570, and the Administrative Procedure 

Act (“CAPA”), 5 U.S.C. § 701 et seq. 

3. This Court has jurisdiction under 28 U.S.C. § 2241; art. I § 9, cl. 2 of the 

United States Constitrtion (“Suspension Clause”); and 28 U.S.C. § 1331, as 

Petitioner is presently in custody under color of the authority of the United States, 

and such custody is in violation of the Constitution, laws, or treaties of the United 

States, This Court may grant relief pursuant to 28 U.S.C. § 2241, 5 U.S.C. § 702, 

and the All Writs Act, 28 U.S.C. § 1651. 

"4, Petitioner has exhausted any and all administrative remedies to the 

extent required by law. 

VENUE 

5. Pursuant to Braden v. 80th Judicial Circuit Court of Kentucky, 410 U.S. 

484, 493 - 500 (1973), venue lies in the United States District Court for the 
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e BoR GIA the judicial dietrict in which Petitioner 

resides. 

PARTIES 

6. Petitioner is a native and citizen of _Catrtent fy . Petitioner wag 

first taken into ICE custody one Volver 16,24 and has remained in ICE 

custody continuously since that date. Petitioner was ordered removed on 

December iF, Dd1o5 

7. Respondent PAM Born i) \ is the Attorney General of the 

United States and is responsible for the administration of ICE and the 

implementation and enfercement of the Immigration & Naturalization Act (NA). 

As such, PAtn, Boned, has ultimate custodial autharity over Petitioner. 

8 Respondent GRIST NIDEW\ isthe Secretary of the 

Department of Hometand Security. He is responsible for the administration of ICE 
‘ 

and the implementation and enforcement of the INA, As such Krst Noemic 

the legal custodian of Petitioner. 
\ 

8. Respondent Sean Ervi n is the Field Office Director of the 
—_— — 

Sth SIVA Field Office of ICE and is Petitioner's immediate custodian. 

See Vésquez v. Reno, 233 F.3d 688, 690 (1st Cir. 2000), cart. denied. 192 S. Ct. 43 

(2001). 
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10. Respondent Warden of Steworh Dekenbkion Caney where 

Petitioner is currently deteined under the authority of JCE, alternatively may be 

considered to be Petitioner's immediate custodian. 

FACTUAL ALLEGATIONS , 
il. Petitioner, GaMurd F Kodusan, is a native anc citizen of , 

GARNIER . Petitioner has been in ICE custody since Dcvboex \5 24 

An Immigration Judge ordered the Petitioner removed on ecemnioev WS ebLD 

he Pelritivney ab have a Pend ay Noeion 3 Sxkr. 
19. Avrdinary Motes a4 Rox Nox a\ on Se-dtembex 
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Such as q Joint Shecking, aceuu\ 1 Several sther Soon, 

Memloer g Ye vee \scduers vy Supoor ifeddionerg eaypnead Sever ~" 
CEP OEE REESE WORE Vi HS O ANd akanAad las actin Sen wie ud « 

15. To date, however, ICE bas been unable to remove Petitioner to 

GRAN or any other country. Lahaye ation \wdae and Win 
a 

BIN Evrae dAin Maelr adaluss aarsaance Le he modttted Gekeqort col 

“yetoach; On Orcamloe/ a0 a Final order shymevel Wad issued 

By oO Swuawt 4 cateion Sudag ak Disa nose ard Classi ht adeion Stole pri soe! 
os a - 

Locabed oft 2433 GRRL Sactezon GR 3023%.Even Under Moe Gate 
Ap vical, AbPrpach BASHA) Is a dive ble prelate «3) Sadse 

Dredemeal a Dewi grelston apgiication Apes not meek “he Qhandard 

Awe on aQgravered Aelwwy wuler Me TNA Sechion aaF(ay(a) LAG 8) 
and eV CRY GASB TFD ; 

16. Petitioner has cooperated fully with all efforts by ICE to remove him 

from the United States. Pecvviener SRaned Wis deoorhabion 
Pagers and Conducked bis Any FOGVee OC es vol 

— — 

VCE! Bek sbiener \nas Ooo geratted Wht) “LCE and Bee 

Ness KReeuvikly Spore tn an eGhical wan Ghar 

ewribassy on Feloeutrn 12025, pebviisney Reaguest Arey 
Re\CASe Under an ck OYACY OF Suvexrvisr OnCESKR): 

17, Petitioner's custody status was first reviewed on Wiad en 3, 2D. . 

On Watch }) HORS . Petitioner was served with a written decision 

ordering his/her continued detention. 
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18. On Marvel. 3, 2045 . Petitioner was served with a notice 

transferring authority over his/her custody status to ICE Headquarturs Post-Order 

Detention Unit (“HQPDU"). 

LEGAL FRAMEWORK FOR RELIEF SOUGHT 

18. In Zadevdas v. Davis, 533 U.S, 678 (2001), the Supreme Court held that 

six months is the presumptively reasonable period during which ICE may detain 

aliens in order to effectuate their removal. Id. at 702. In Clark v. Martinez, 343 

U.S. 371 (2005), the Sup-eme Court held that its ruling in Zedyvdas applies equally 

to inadmissible aliens. Department of Homeland Security administrative 

regulations also recognize that the HQPDU has a six-month period for determining 

whether there is a significant Lkelihood of an alien’s removal in the reasonably 

foreseeable future. 8 C.F.R. § 241.13(b)(2)(). 

20. Petitioner was ordered removed onb2 com bev \% 20)0, and the remova) 

order became final onQacembey V¥,2.010. Therefore, the six-month presumptively 

reasonable removal period for Petitioner ended on Ok eanber Man 1D 
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CLAIMS FOR RELIEF 

COUNT ONE 

STATUTORY VIOLATION 

21. Petitioner re-alleges and incorporates by reference paragraphs 1 through 

20 above. 

22. Petitioner's continued detention by Respondents is unlawful and 

contravenes 8 U.S.C. § 1231(s)(6) as interpreted by the Supreme Court in Zadvydas. 

The six-month presumptively reasonable period for removal efforts has expired, 

Petitioner still has not been removed, and Petitioner continues to languish in 

GYAN A detention. Petitioner’s removal to or any other country 

‘is not significantly likely to occur in the reasonably foreseeable future. The 

Supreme Court held in Zadvydas and Martinez that ICE’s continued detention of 

someone like Petitioner under such circumstances is unlawful. 

COUNT TWO 

SUBSTANTIVE DUE PROCESS VIOLATION 

2a. Petitioner re-alleges and incorporates by reference paragraphs 1 through 

22 above. 

24, Petitioner’s continued detention violates Petitioner's right to substantive 

due process through a deprivation of the core liberty interest in freedom from bodily 

restraint. 

25. The Due Process Clause of the Fifth Amendment requires that the 

deprivation of Petitioner’s liberty be narrowly tailored to serve a compelling 

7 
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government interest. While Respondents would have an interes: in detaining 

Petitioner in order to effectuate removal, that interest does not jastify the indefinite 

detention of Petitioner, who is not significantly likely to be removed in the 

reasonably foreseeable future. Zadvydas recognized that ICE may continue to 

detain aliens only for a period reasonably necessary to secure the alien’s removal. 

The presumptively reasonable period during which ICE may detain an alien is only 

six months, Petitioner has already been detained in excess of six months and 

Petitioner's removal is not significantly likely to occur in the reasonably foreseeable 

future. 

COUNT THREE 

PROCEDURAL DUE PROCESS VIOLATION 

26. Petitioner re-alleges and incorporates by reference paragraphs 1 through 

25 above. 

27, Under the Due Process Clause of the Fifth Amendment, an alien is 

entitled to a timely and meaningful opportunity to demonstrate that s/he should not 

be detained. Petitioner in this case has been denied that opportunity. ICE does not 

make decisions concerning aliens’ custody status in a neutral and impartial manner. 

The failure of Respondents to provide a neutral decision-maker to review the 

continued custody of Petitioner violates Petitioner's right to procedural due process. 
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Ramovedh, Wis indedinite detention is nt and viglabes substankive, due. 
Peocess’ See ZBadvy das, 53s U'STAE WISSAT: 

PRAYER FOR RELIEF 

WHEREFORE, Petitioner prays that this Court grant the following relief: 

1) Assume jurisdiction over this matter; 

2) Grant Petitioner a writ of habeas corpus directing the Respondents ta 

immediately release Petitioner from custody; 

8) Enter preliminary and permanent injunctive relief enjoining Respondents 

from further unlawful detention of Petitioner; , 

4) Award Petitioner attorney's fees and costs under the Equal Access to Justice 

Act ("EAJA"), as amended, 5 U.S.C. § 504 and 28 U.S.C. § 2412, and on any 

other basis justified under law; and 

5) Grant any other and further relief that this Court deems just and proper. 
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2. Grant any other and further relief this court may deem appropriate. 

J affirm, uncer penalty of perjury, that the foregoing is true and correct. 

(sign your name) 

Petitioner 

(today’s date) —SSomuel Frinmbond Alaa April 15 200 
petitioners name S 

 ———— 
(alien number) 

146 @CA Road % & 6 
(use these two lines to write your mailing address) 

Lumpkin, GA, 31815 
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CERTIFICATE OF SERVICE 

hereby certify that onbepedl LS, 2OLS a copy of this 

Petition for Writ Habeas Corpus 

which it was send via priority mail to:
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1, United States District Court 

For the Middle District of Georgia 
Columbus Division 

P.O. Box 124 

Columbus, GA, 31902 

And placed a copy of this 

petition for Writ Habeas Corpus 

in the proper ICE Drop Box 

2, United States Attorney 

Stewart Detention Center 

146 CCA Road 

Lumpkin , GA, 31815 

Therefore under the “Mailbox Rule”, the date a prisoner/detainee delivers a copy of a petition or 
other filing document to the detention authorities for mailing is considered to be the date filing 

with the Court. See Washington v. United States, 243 f. 3d 1299, 1301 (11 cir. 2011) 

Detainee's Name; 

A# 

Stewart Detention Center 

146 CCA Road 

Lumpkin, GA, 31815


