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1 UNITED STATES DISTRICT COURT
ISHAN WAHI (/e DISTRICT OF NEW JERSEY

Patitisiiar Civil Action No. 25-02207 (MAS)

. Honorable MICHAEL A. SHIPP
-against-

YOLANDA PITTMAN, Warden of Elizabeth
Contract Detention Facility; et al.,

-Respondents.

STATUS REPORT

The petitioner’s individual hearing on his application for relief from removal by
adjustment of status to permanent residence based upon marriage to Bianca Habib, a United
States citizen, concluded today. At the end of the hearing the Immigration Judge granted the
petitioner’s application for adjustment of status under 8 U.S.C. §1255 with a waiver under 8
U.S.C. §1182(h). A copy of the Immigration Court’s order is attached. While the Department of
Homeland Security (“DHS”) has 30 days to appeal this decision to the Board of Immigration
Appeals, the decision calls into question the current application of mandatory detention under 8
U.S.C. §1226(c)(1)(B) or (C), since, given the grant of relief from removal by adjustment, the
petitioner at present is no longer deportable based upon the offenses enumerated in these
provisions. Furthermore, \the petitioner will have been detained for year next month and an
appeal by DHS will prolong that detention well beyond a year.

Dated: Newark, New Jersey

August 12, 2025

/s/Thomas E. Moseley
THOMAS E. MOSELEY

One Gateway Center--Suite 2600
Newark, New Jersey 07102

Tel,  (973) 622-8176
Attomey for Petitioner
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
ELIZABETH IMMIGRATION COURT

Respondent Name: A-Number:

To:

WAHI, ISHAN

Riders:
In Removal Proceedings
Initiated by the Department of Homeland Security

Moseley, Thomas Edward

One Gateway Center Date:
Suite 2600 08/12/2025
Newark, NJ 07102

ORDER OF THE IMMIGRATION JUDGE

M This is a summary of the oral decision entered on 08/12/2025. The oral decision in this case is
the official opinion, and the immigration court issued this summary for the convenience of the
parties.

[0 Both parties waived the issuance of a formal oral decision in this proceeding.

L Removability

The immigration court found Respondent M removable [ inadmissible under the following Section(s) of
the Immigration and Nationality Act (INA or Act): 237(a)(1)(C)(i), 237(a)(1)(B), 237(a)(2)(A)(1), 237(a)(2)
(A)(iiD)

The immigration court found Respondent [ not removable 0 not inadmissible under the following
Section(s) of the Act:
IL. Applications for Relief

Respondent's application for:

A. Asylum/Withholding/Convention Against Torture
O Asylum was O granted O denied O withdrawn with prejudice [ withdrawn without
prejudice

Withholding of Removal under INA § 241(b)(3) was O granted O denied O withdrawn
with prejudice [ withdrawn without prejudice

Withholding of Removal under the Convention Against Torture was O granted O denied
O withdrawn with prejudice [J withdrawn without prejudice

Deferral of Removal under the Convention Against Torture was O granted O denied O
withdrawn with prejudice [J withdrawn without prejudice

o o 0O 0O

Respondent knowingly filed a frivolous application for asylum after notice of the
consequences. See INA § 208(d)(6); 8§ C.F.R. §1208.20
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B. Cancellation of Removal

O Cancellation of Removal for Lawful Permanent Residents under INA § 240A(a) was [J
granted O denied O withdrawn with prejudice O withdrawn without prejudice

[0 Cancellation of Removal for Nonpermanent Residents under INA § 240A(b)(1) was O

B T AT

O Special Rule Cancellation of Removal under INA § 240A(b)(2) was O granted O denied

O withdrawn with prejudice O withdrawn without prejudice

C. Waiver

& A waiver under INA § 212(h) was B granted O denied O withdrawn with prejudice O
withdrawn without prejudice

D. Adjustment of Status

@ Adjustment of Status under INA § 245 was ] granted O denied 0 withdrawn with
prejudice O withdrawn without prejudice

E. Other

1L Voluntary Departure

O Respondent's application for O pre-conclusion voluntary departure under INA § 240B(a)
O post-conclusion voluntary departure under INA § 240B(b) was O denied.

0 Respondent's application for O pre-conclusion voluntary departure under INA § 240B(a)
O post-conclusion voluntary departure under INA § 240B(b) was O granted, and
Respondent is ordered to depart by . The respondent must post a $ bond with
DHS within five business days of this order. Failure to post the bond as required or to depart
by the required date will result in an alternate order of removal to taking effect immediately.

O The respondent is subject to the following conditions to ensure his or her timely departure
from the United States:

[J  Further information regarding voluntary departure has been added to the record,

O Respondent was advised of the limitation on discretionary relief, the consequences for
failure to depart as ordered, the bond posting requirements, and the consequences of
filing a post-order motion to reopen or reconsider:

If Respondent fails to voluntarily depart within the time specified or any extensions granted
by the DHS, Respondent shall be subject to a civil monetary penalty as provided by
relevant statute, regulation, and policy. See INA § 240B(d)(1). The immigration court has set
O the presumptive civil monetary penalty amount of $3,000.00 USD
0 $ USD instead of the presumptive amount.
If Respondent fails to voluntarily depart within the time specified, the alternate order of
removal shall automatically take effect, and Respondent shall be ineligible, for a period of



Case 3:25-cv-02207-MAS  Document 13  Filed 08/12/25 Page 4 of 5 PagelD: 190

10 years, for voluntary departure or for relief under sections 240A, 245, 248, and 249 of
the Act, to include cancellation of removal, adjustment of status, registry, or change of
nonimmigrant status. /d. If Respondent files a motion to reopen or reconsider prior to the
expiration of the voluntary departure period set forth above, the grant of voluntary departure
is automatically terminated; the period allowed for voluntary departure is not stayed, tolled,
or extended. If the grant of voluntary departure is automatically terminated upon the filing
of such a motion, the penalties for failure to depart under section 240B(d) of the Act shall
not apply.

If Respondent appeals this decision, Respondent must provide to the Board of Immigration
Appeals (Board), within 30 days of filing an appeal, sufficient proof of having posted the
voluntary departure bond. The Board will not reinstate the voluntary departure period in its
final order if Respondent does not submit timely proof to the Board that the voluntary
departure bond has been posted.

In the case of conversion to a removal order where the alternate order of removal
immediately takes effect, where Respondent willfully fails or refuses to depart from the
United States pursuant to the order of removal, to make timely application in good faith for
travel or other documents necessary to depart the United States, to present himself or
herself at the time and place required for removal by the DHS, or conspires to or takes any
action designed to prevent or hamper Respondent's departure pursuant to the order of
removal, Respondent may be subject to a civil monetary penalty for each day Respondent is
in violation. If Respondent is removable pursuant to INA § 237(a), then he or she shall be
further fined or imprisoned for up to 10 years.

1V. Removal

[0 Respondent was ordered removed to

O In the alternative, Respondent was ordered removed to

[0 Respondent was advised of the penalties for failure to depart pursuant to the removal order:

If Respondent is subject to a final order of removal and willfully fails or refuses
to depart from the United States pursuant to the order, to make timely application
in good faith for travel or other documents necessary to depart the United States,
to present himself or herself at the time and place required for removal by the
DHS, or conspires to or takes any action designed to prevent or hamper
Respondent's departure pursuant to the order of removal, Respondent may be
subject to a civil monetary penalty for each day Respondent is in violation. If
Respondent is removable pursuant to INA § 237(a), then he or she shall be further
fined or imprisoned for up to 10 years.

Y. Other

O Proceedings were O dismissed O terminated with prejudice
O terminated without prejudice J administratively closed.

O Respondent's status was rescinded under INA § 246.
O other:
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Immigration Judge: Finston, Leo 08/12/2025

Appeal: Department of Homeland Security: O waived reserved
Respondent: waived 0 reserved

Appeal Due:09/11/2025

Certificate of Service
This document was served:
Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable
To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS
Respondent Name : WAHI, ISHAN | A-Number :»v -<
Riders:
Date: 08/12/2025 By: Wilson, Kelly, Court Staff



