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UNITED STATES DISTRICT COURT

FOR THE 1 ¥ ‘ol o
Gevrdi e (olembug ivision
fFade Seltou . Civil Action No. _4:25-cv-121
Fetitioner.

S —

V.

Pamy Bon i . ATTORNEY

GENERAL;
IC r: c .!‘ n o€ nt

SECRETARY OF THE DEPARTMENT
OF HOMELAND SECURITY;

Pele.  f#orie S .
U.8. ICE FIELD OFFICE DIRECTOR FOR
THE _Sean £¥ V¥  FIELD OFFICE]
and WARDEN OF IMMIGRATION
DETENTION FACILITY,

Respondents,

PETITION FOR A WRIT OF HABEAS CORPUS
PURSUANT TO 28 U.S.C. § 2241

Petitioner, £GG£9_ S‘Lre()l/f , hereby petitions this Court for a
/

writ of habeas corpus to remedy Petitioner's unlawful detention by Respondents. In

support of this petition and complaint for injunctive relief, Petitioner alleges as

follows:
CUSTODY
1. Petitioner is in the physical custody of Respondents and U.S. Immigration

and Customs Enforcement (“1CE"). Petitioner is detained st the

—
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Petitioner is under the direct control of Respondents and their agents,

JURISDICTION

2. This action arises under the Constitution of the Unized States, and the
Immigration end Nationality Act ("INA"™, 8 U.S.C. § 1101 gt seq., #s amended by
the Megal Immigration Reform and Immigrant Responsibility Act of 1096
("ITRIRA™), Pub. L. No. 104 - 208, 110 Stat. 1570, and the Administrative Procedure
Act (FAPA™), 5 11.5.C. § 701 et seq,

3. This Court has jurisdiction under 28 U.S.C. § 2241; art. 1 § 9, cl. 2 of the
United States Constitution (“Suspension Clause®); and 28 U.S.C. § 1331, =5
Petitioner is presently in custody under color of the authority of the United States,
and such custody is in violation of the Constitution. laws, or t~eatios of the United
States. This Court may grant relief pursuant to 28 U.S.C. § 2241, 5 U.5.C.-§ 70%,
and the All Writs Act. 28 U.5.C. § 1651.

4. Petitioner has exhausted any and all administrative remedies to the
extent required by law,

VENUE

8. Pursuant to Braden v. 30th Judicial Circuit Court of Kentucky, 410 U.S.

484, 493 - 590 (1873), venue Hes in the United States District Court for tha
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/7) 20 ¥ di A , the judicial district in which Petitioner
\/
resides,
4 PARTIES
6. Petitioner is a native and citizen of /{Vofq é'r';'.‘ai:‘ef:.i’cioner WHE

w’
first taken into ICE custody on M Z f 202 and hes remained in ICE

custody continuously since that date. Petitioner was ardered removed on

Necermber F 200y

7. Respondent W Cgb n 7(/, ie the Attcraey Generel of the

United States and is responsible for the administration of ICE and the
implementation and enforcement of the Immigration & Naturalization Aet (1 NA).

1]
As sugh ’/p“m bma& has ultimate custodial avthority over Petitioper.
8. Respondent ;kV' g"L n 0 €mi is the Secretary of the

Department of Homeland Security. He is responsible for the adrainistration of ICE

1
and the implementation and enforcement of the INA, As such,,(n Sf’ A/C)‘{-”/I is

the lzgal custodian of Petitioner,
9. Respondent S 2ntl ,€-er 1 isthe Field Office Director of the

144"‘»&/\ +Q- Field Office of ICE and is Petitioner's immediate custodian,

See Vdsquez v, Reno, 233 F.34d 688, 690 (1st Cir. 2000), cert. denied. 192 S. Ct. 43

(2001},
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1¢.  Respondent Warden of \g{‘o “V'}‘ﬂwﬁiﬂ w%erp

Petitioner is currently detained under the authority of 1CE, alternatively may be

considered to be Petitioner’s immediste custodian.
FACTUAL ALLEGATIONS
11. Petitioner, /f-atol& Se o, is a navive and citizes of
Z\/‘Jiﬂ ( OSfo’ Petitioner has been in ICE custody since® ] / 2-3/ ZOZ‘"/
An Immigration Judge ordered the Petitioner rermoved on ) &-camvbes 7, 2.02. tf
l/f)e/]}[:bnb}/ 0/0 /\W{_. 61 [Dcrﬂofl’v:l/{' QS‘Z aé‘(vﬂ.@'ﬁm’/éﬂt :
12 Pe hbgney wil dsete Viscdle of 756 wooo/
Benel  C#, Riverdale G4 362.9( .
In_2-advydas V-Oaris. 33 Us- C73 (2060) The
Supreme Court baiy sk Sx wmionths Are
})m.éumn 'H\/f/ilr Ve e cgn? atétﬁ ﬂer:’oof JW}M @LJ&L
13. ft;-’-’ /'TJwJ ole fain a/f'anf n WJ&V’% %f?éc%aﬁe
Fheir ye m&r;:t/ /4 _at 702 in Clart v M aptinez,
@5y 0537 | (aces) The supreme  Cant held
ﬁﬁ\a—f | He rifing :.YI ’ZQQ/V'VQ&'LS 4€ﬂ/-'zc 2aually
£ In vrofnis':c‘éfﬁ?— alian C- &,Pm"/"meﬂ/' ‘3/; Z}J)?’-);J/Mg/
14. gectur”q qofm:'nc'S‘fm ;‘;l)e' r-aqwfqﬁm a;i,jd
recpdnize M\/%MHCOPDM ha | quﬂ,c nmﬂg.%#
Periced fov determing whebher ferve is <pnifeon]
L,‘;alibaa:,(’ o F an alie ,‘.{15 remviova/ jn He m:ngé/b_
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16. Ta date, however, ICE has been unable to remove Petitioner 1o
j!’f""" /}pg‘l\p or any other country. JJ"'”’!ﬁfﬂJZwﬂ J’O{qg’__»
ot e 615 o Mot wngbers prSuate 4o Fiee,
ﬂ?a&frﬁe_of G?'%eq.n’:cﬂ/ a;(;ér‘@aa/u an Ueceméc M
a -Fm‘:/m‘oﬁe,r &F remm/a/ a5 TSsued] AU |
immﬂl"al[?rﬁ” Ju,ofj;e/\ ~

16. Petitioner has cooperated fully with all efforts by ICE to remove him

from the United States, 1‘7"9%" %]W”’ ,@l g /1 6.9/ lv”:f

agrww;aém /P&War’“ mJCOnEfmo-éuf A4S fﬁ/t%/
/prmés ;,ov’L TeE pa/—f};mc/ /\FI./__C,

Coop.e,(asi—'ca[ w7 ‘fCE ozé;fac-a/

17. Petitioner’s custody status was first reviewed on S"e/ﬁ[zlﬂéﬂ'/ 2-3/2‘./
On S:@'p*[-e w &”13’2-‘1’ Petitioner was served with a writler decision

ardering bisfher conrmuud detention. '
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18. On g\”f’ QLUV'é“/ Z’%IZL! , Petitioner was served with a notice

transferring authority over his/her custody status to ICE Headquarters Post-Order

Detention Unit ("HQPDU™),

LEGAL FRAMEWOREK FOR RELIEF SOUGHT

19. In Zadvydagv. Davis, 533 1.5, 5§78 (2001), the Supreme Court held that
si% maonths is the presumptively reasonable period during which ICE may detain
aliens in erder to effectuate their removal. Id, at 702, In Clark v. Martinez, 543
U.8. 371 (2008), the Supreme Cowrt held that its ruling in Zadvydas applies equally
1o inadmigsible aliens. Department of Horneland Secarity administracive |
regulations also recognize that the HQPDW has a six-month period for determining
whether there is a significant likelihood of an alien's removal in Lhe reasonably
foreseeable future. 8 C.F.R. § 241.13(b)(2)(ii).

20. Petitioner was ordered removed on bzfc‘f'” ..I)C/?' and the removal

order became final on DCCEM bﬂ’?‘ ZL/ Therefore, the six-month presumptively

reasonable removal period for Petitioner ended on Q“m % Z‘Lf
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CLAIMS FOR RELIEF
COUNT ONE
STATUTORY VIOLATION

21. Petitioner re-alleges and incorporates by reference paragraphs 1 throu gh
20 above,

22, Petitioner's continued detentinn by Respondents is unlawful and
contravenes 8 U.5.C. § 1231(a){8) as interpreted by the Supremes Court in Zadvydas,
The six-month presumptively reasonable period for removal efferts hag expired,

Petitioner still has not been removed, and Petitioner continues to languish in

/
detention. Petitioner’s removal Wﬁ"f (,bf QLL or any other country

is not significantly likely to oceur in the réasonably foresesable future. The

Supreme Court held in Zadvydas and Martinez that ICE's continued detention of
someone like Petitioner under such circumstances is unlawful.
COUNT TWO
SUBSTANTIVE DUE PROCESS VIOLATION

23. Petitioner re-slleges and incorporates by reference paragraphs 1 through
22 above,

24. Petitioner’s continued detention violstes Petitioner's right to sabstantive
due process through a deprivation of the core liberty interest in freedom from bodily
restraint,

25. The Due Process Clause of the Fifth Amendment requires that the

deprivation of Petitioner’s liberty be narrowly tailored Lo serve a compelling

7
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government interest. While Respondents would have an interest in detaining
Petitioner in order to effectuate removal, that interest does not justity the indefinite
detention of Petitioner, who is not significantly likely to be removed in the
reasonably foreseeable future. Zadvvdas recognized that ICE may continue to
detain aliens only [or & period reascnably necessary to secure the alien’s removal,
The presumptively reasonable period during which 1CE may detain an alien is only
six months. Petitioner has already been detained in excess of six months and
Petitioner's removal is not significantly likely to cccur in the reasonably foresecable
future.
COUNTTHRER

PROCEDURAL DUE PROCESS VIOLATION

26. Petitioner re-aleges and incorporates by reference paragraphs 1 throu gh
25 above.

27. Under the Due Process Clause of the FFifth Amendment. an alien is
eniitled to a timely and meaningful opportunity to demonstrate that s/he should not
be detained. Petitioner in this case has been denied that opportunily. ICE does not
make decisions concerning aliens’ custody status in a neutral and impartinl manner.
The failure of Respondents to provide a neutral decisien-maker tg review the

conmnued custody of Petitioner violates Petitioner's right to procedural due process.

Tee lions de falned petitioner for peme_Jhan GHx
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Lrnored, b5 dofiuite dedion s ot asc Voo

S wbSFanRve olue preces- set 2mVYla] 33 US. AF 696 - -9/
PRAYER FOR RELIEF

WHEREFORE, Petitioner prays that this Court grant the following relief:
1} Assume jurisdiction over this matter:
2) Grent Petitioner & writ. of habeas corpus directing the Respondents to
immediately release Petitioner from custcdy:
3) Enter preliminary and permanent injunctive relief enjoining Respondents
from further unlawful detention of Petitioner,
4) Award Petitioner attorney's fees and costs under the Equal Access to Justice

Act ("EAJA"), as amended, 5 U.S.C. § 604 and 28 U.8.C. § 2412, and on any

other basis justified under 1aw: and

5} Grant any other ard further reljef that this Court deems just and proper.

L
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T affirm, under penalty of perjury, that the forepoing is true and correct

HFADE SE Kol : 747»':7 7,202.G
Petitioner

Date executed
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