UNITED STATES DISTRIC I COURT
FOR THE EASTERN DISTRIC! OF VIRGINIA
ALEXANDRIA DIVISION

BADAR KITAN SURI

Petitioner Cawo No 1 25-cv-480

DONALD TRUNIP, et al.,

Respondents

|

PETITIONER’S REFLY IN St 'O RT OF HIS
MOTION FOR PRE! I MINARY 17 JUNCTION

Respondents make no attempt to defend the legality of the termunation of Dr Khan Suii's
SEVIS record, to explain why 1t was reinstated shottly atic i Khan Suri filed the instant Motion
or to provide any 1cassurance that they will not tctminte hus SEVIS record unlawfully mn the
future. Inst-ad. they musconstrue the procedural histwy of thns case, misstate Petitionci’'s
arguments m ~upport of his Motion, and 1ot on meress arguments that—as Respondenis
themselves acknowledge—have been widely icjected by o et coutts in similar cases Despite the
remstatement ol his SEVIS record, not even Respondents  roue that this Motion 1s now moot, and
Dr. Khan Surr continues to face the likelihood of nicparable harm absent the relief requested
Accordmgly he respectfully requests that thie Court gront such rehef

PROCEDURAL HIS  ORY

On Mareh 18,2025, Dr. Khan Surt filed a hvbiid 2antron for Writ of Habeas Corpus and
Complaint hich sought both traditional hab s iclief (7 relcose om unlawful detention) and
declaratory and mjunctive relief based on non-habeas ¢l ims LCEF No 1 On March 20 and 21,

2025, multiple counscl enteted appearances 0.1 behall ¢f aii Respondents named 1n the Petition



and Complaint ECF Nos 8, 9, 10, 11 On March 22, 2025, counscl for Dr Khan Suri filed
proposed summonscs for each Respondent ECEF No 12 Respondents’ counsel recerved notice o!
this filing through the Court’s ECF system On Marcl, 2., 2025, the Coutt’s Case Manago
informed Petitioner’s counsel via email that the Court de ~ notissuc summonses 1n habeas cases
and would not 1ssuc summonses m this case. See xlnbit A On Maich 25, 2025, this Court directed
Respondents to 1cspond to Petitioner’s Motion 1o Compel R »turn on o1 before April 1, 2025. ECI
No. 16. On Apiil 1, 2025, Respondents filed a Motion ty Dismiss and a Motion to Transfer Casc
and oppositions to Petitioner’s pending motions, without cver contesting the Court’s jurisdiction
as aresult of the lack of formal service of process ECH Nos 24, 25, 26, 28, 29

On Apiil &, 2025, Dr. Khan Surt filed h« i<t Aveonded Petitton and Complaint ECF No
34 On Junc 30, 2025, Dr. Khan Sur filed hi< Second # - aded Petition and Complamt, which
added an independent claim based on the termmation ot 1Y han Suri’s SEVIS record ECF No
92. Each of these Nlings was served on counse ior Respond.nis » ra the CM/ECF system. In each
version of the Petition and Complaint, Dr Khan Suiiieqr eved both traditional habeas relief and
declaratory and injunctive relief.

ARGUNIENT

L Thiv Court has personal jurisdiction over 'osp ondents and can issue the relicf
requested.

Despite vigorously litigating this case for month, without ever taising or contesting
personal jurisdiction as a result of ineffective « 1vice 0! piocess, Respondents now argue for the
first time that this Court lacks personal juiisdiction beooise the Fiist Amended Petition and
Complaint was not scrved on them within 90 days of 1ts Iilinz Respondents make no mention off
the fact that Pctitionet’s Second Amended Petition and Complaintwas filed on June 30, 2025, and

is now the operative pleading in this action This ploadiee was served on counsel for Respondents



via the Court’s clectronic filing system, m accordance with Rule 5(b)(1) of the Federal Rules of
Civil Proccdure (“If a party is represented by an attorner «civice under thisiule must be made on
the attorncy unless the court orders service on the patty * ) Futther, Respondents make no mention
of Petitioner’s request that the Court issue summons - for scrvice of process, and the Casc
Manager’s dircetion that such process is not 1equited in Lobeas proceedings.! Respondents make
no argument (nor could they) that they lack actual knowledg of these proceedings or that lack ol
formal scrvice of process has prejudiced them m any way
Even 1f formal service of process had bean requi o in this casce, Respondents failed 1«

object to this Coutt’s personal jurisdiction on this basts an | have watved that objection throue!

ther full patticipation m this litigationup to th - point A+ icfect m personal jurisdiction can b
waived by appearance or failure to make a timely objects 1 Jas Corp v Compagnie des Bauxitos
de Guinee, 456 U S. 694, 703 (1982). A dcfendant mar idso warve any objcction to personal
jurisdiction 1 a defendant’s conduct 1n the littoation demaonstrates the detendant’s consent to the
court’sjutisdiction Guthriev Flanagan, No 3 1,00 479 007 WL 4224722, at *3 (E.D Va. Non

27,2007) (civing Cont’l Bank, NA v Meyer, 10 ' 3d 1295, .297 (7th Cir 1993)), see also Singh
v Haas, No 3 09-CV-386, 2010 WL 1506973 at ¥4 (' D Va Ma 30, 2010) (noting tha
“continuing to litigate on the merits may constitute 1 wai 1 of objection to personal jurisdiction

and holding that defendant waived objection to ner~onal junisdiction on this basis)

I Should the Court determine that summons should 1s<uc ond Petitioner 15 tequired to formally
serve Respondents with process in this case, R 1tm) o' the Rules of Civil Procedure allows the
Court to extend the time for such service for g oause 0 1o order that service be made within a
specified time with o1 without good cause for the Culure o cerve See Gelin v Shuman, 35 F 4t
212, 219 (dth Cir, 2022) (“[E]ven without a showing of "o cause, the distiict court may ‘orde
that service be made within a specified time’ 1ather than  <nmssing the action and that the choice
between the (wo 1s left to the district coutt’s ¢ .ciction ) n addition, good cause exists heie
where Petitioner tiicd but was unable to obtar v 'nmor -+~ to scive on Respondents



recommendation adopted, No 3.09-CV-386 210 WL |7 6972 (ED Va Apr 14, 2010), af/ «
sub nom Smghv Hass,428 F App’x 230 (4th Crr 2011) o, v Equip Inst v Signature Lacios e,
LLC, 438 F Supp 3d 685,688 (E D. Va 2020) (“[D]cfen ' v Soviero warved his objectionto lack
of personal jurisdiction by failing to state that objection i e furst responsive Nling, defendants’
Motionto Dismiss o1 Alternatively, to Transfer * nuce ). /’nsevy Dallas Corp . 938 F.2d 498, 501
(4th Cir 1991) (holding that defendant warved o fense of miimely service by failing to raise 1t i
a pre-answci motion o1 1tfs answer to the complaii)

Counscl for Respondents appeared 10« case « Mairch 20, 2025, two days after 1t
mitiatton on March 18th and two days prior 1o Petir en 1's filing of proposed summonsces
Respondents have zcalously litigated this case for foar onths, filed multiple motions and
responsive pleadings, appeared before this Cowt for two ¢ 7 orent motions hearings, and engaged
in motion practice before the U.S. Court of 1 cals 10 the Fourth Cucunt, including after
Petitionet 11ed his Nist Amended Petitionand Conplam' without ever making the argument that

lack of scivice of process has deprived the Comt of pers mal jurisdiction m this matter Fuither

Respondents declined to take a position on " tittoner o otion for leave to file his Sccond
Amended Pctitionand Complaint. Respondents™ i ulure wo nicly object to this Cout’s exercisc of
personal jutisdiction and their conduct in thi< ' oatior ' onstrate that thev have consented to

personal jiisdiction and have waived any objee o

I1. Respondents do not meaningfully  fate Pet"rioner’s argumen’s that the
tevmination of his SEVIS record v unluw ul

Respondents makeno attempt to defend tl .cealiv of their actions in terminating Dr Khan
Suii’s SEVIS record Instead, they rely ona sciic ol colla ~rolaiguments that have no basis i the

record i this case o1 1 the law.

-



Frist they mistakenly assert that Dr Khan Suri’s loimsiest on an allegation that his visa
was revoked ECF No 99 at 3 (“Integralto Sini « Motion i s repeated  false claim that his visa
was revoked when, n fact, his visa expired of 115 own acc »d ™) In fact, Dr. Khan Surt’s Second
Amended Complaint and preliminary injunction monionn akes clear that a J-1 visa and J-1 status
are separate and distinet, and that J-1 status docs net requ 1o o1 depend on the existence of a valid
J-1 visa ECF No 79-1at4; ECF No. 92 ¢ [11 Di Khan Sui’s argument i no way rests on the
premise that his visa was revoked, 1t rests on the prenuse nat his status was terminated. See CI
No 92 4 11} While D1 Khan Suri argued that “to the it that the ooy ernment relicd on the
tevocation of ™ Khan Sur1’s J-1 visa to term »te his status, visa revocation 1s not one of the
permissible grounds for the government to terminate a ~i IS record,” LCF 79-1 at 11, the crua
of Dr Khan Snit’s claim 1s that the government b 1o lawful basis, be 1t visa revocation o
otherwisc, upon which to terminate lus SEVI 1+« .d, sc 1 2F No 92 *9 144-150.

Sccond, Respondents make an unsupport blearcunent thatone’s SEVIS 1ecord and one -
status are diffcient, and that a SEVIS record fermmatior hias no bearing on or relation to one «
status ECl No 99 at 8 (“Importantly, the {¢cimmntion ot 1 SEVIS 1cc 014! does not necessatih
indicate a teronnation of nonmmmigrant status ) The webaie Respondents point to i suppott of

this proposition docs not indicate 1n any way that + tcimunotionofa J-1 exchange visitor’s SEVIS
y way

record? would occur without a corresponding t1m . 1w of therr status Instead, it indicates tha
when a SEVIS 1ecord is terminated, the conseq 1 sine w'e loss of employment, mability to 1 -

enter the United States, ICE mvestigation to cor.tirm de, vuie fiom the United States, and the

termination of any associated dependent 1ccords -all ac s that are necossarily preceded by o

2 In fact, this website 1efers specifically to I+ avd M staru ~ and does not mention J exchange
visitor status



loss of status It also lists the circumstances under which + SEVIS record should be terminated
drawn from the statutes and regulations that govern wh+ tatus would terminate

Consistentwith the government’s own statements ind practice that a SEVIS 1ecord 1s an
accurate rcllection of an individual’s actual vwnnmigration status, every court to consider the
argument that Respondents make here has souwr 'lyrcjecte it See, e g, Doe v Noem, No 25-C \'-
00023, 2025 WL 1399216, at ¥*9-10 (W.D. Va Mav 14, *6.25), Liu v Noem, Case No 25-cv-137-
SM-TSM, 2025 WL 1233892, at *6 (DN H Apr 27 20251 ( “Indced, the evidence before the coun
at this stage demonstiates that DHS officials and aoencr  follow this directive and construc »
student’s S1.VIS 1ccord as the equivalent of his actual - <tudent status ), Parra Rodrigue:z
Noem, No 25-CV-616,2025 WL 1284722, at 9 (1D Con- NMay 1,202 Doe v Trump, No 25-
CV-03140-1S\W,2025 WL 1467543, at *6 (N 10 ( ol Ma 22 2025) (“Defendants’ arguments
hinges on then position that a SEVIS record 1+ not Iinkec to immigration status The Coutt joins
the growino number of courts around the United States who have rejected this position ) This
Court shou. rcach the same conclusion bascd on the «mnd 1casoning of the courts that have
already con~idered this 1ssue and based on the declaiati s provided 1n support of Petitioner’s
Motion. ECIF Nos 79-3, 79-4.,

Thud Respondents aigue that the ielic Fsenght b Khan Suri s outside the scope ol

reliefthat may be ordered in a habeas case 11« nsument cntielyignores the fact that Dr. Khan
Suri has filed a combined habeas petitionand  wmplamt brimging both habeas and non-habeas
claims. See Fed R Civ Pro. 18 (“A paitly asscertme a 1o counterclaim, crossclaim, o1 thid-

§



party claim may join, as idependent or alter "atrve clane « as many claums as it has against an
opposing patty ”).* Accordingly, the Coutt mar arant prelimiaryelicfon the non-habeas clarms

Finally, Respondents argue that the Prive - Act bars the 1clief Dr Khan Suit requests
because it provides an exclusive alternative remedy that triggers the exception to the
Admuinistrative Procedure Act’s waiver of sovereign immuaniv Paradoxically, Respondents cleaily
acknowledge that this temedy 1s not availabl to D Kh 1 Suii, because 1t 1s limited to United
States citizens and permanent residents, and citizens of de~ < hated countiics, of which India 1s not
one ECF No 99 at 10, 17 The Supiemc Cout! has held tha the Privacy Act and other laws “can
coexistharmomously,”and when those laws @« 'plein iy, coutts should give effect to both
Dept of Agric Rural Dev Rural Hlous Serv v hirr- 6001 S 42,63 (2024) The Court also noted
that a patty arguing that one statute “displaces the other vcars a heavy buiden Id (citing Epic
Sys Corp v Lewis, 584 US 497, 510 (2018) As arest !t cvery coutt to consider this issue i
similar circunmistances has held that the Privacy Act 1s v« i fact a suitable alternative remodh
because 1t 1s not available to non-citizens and docs not § rovide a vehicle for relief such as the
remstatement of SEVIS tecords See, e g, Do v Noem, » 25 WL 1399216, at *8 (noting that th
government’s aromment “defies logic” becar ¢ 1 el v a1 the Privacy Act 1s “categorically
unavailable,” and collecting cases holding sun uivi, P a Rodriguez, 2025 WL 1284722, at 6
(“Defendants’ position that the Privacy Act precludes ' a Rodriguez fiom challenging then

actions under the APA 1s unsupported by casclav and the "rivacy Act itself ™).

3The Fourth Crrcmtand comts i thisdistiia - e beque - Omsidered he bind habeas-compla
cases in the imnugration context Seee g, Revy et o dofJ G v Tott, 921 F3d204 (0
Cir 2019) r opdeping habeas and constitutie Ty lonamg detention transfers based
nght to fan v unuy) Moandavy Garland 57 2330 0 Ci 2022) (considerg habeas ¢
classactie * vochallenemg the ooverime atn L oaof bond wocedues), Guerro
Perry, No | CVTIS T (MSN/LDLY), 2024 ST D Va A\ 26, 2024)(constder «

habeas and ¢l action clanms challenging 11 Voo ceedures)



III. 8 U.S.C. § 1252 does not bar the 1elief requested.

No provision of the Immigration and Nt onalitv \ct immunizes Respondents again-
judicial relicf fiom the unlawful termination of 1 Khan Suit’s SEVIS record As Respondent:
admit, Dr Suii’s SEVIS termination was not * necessary fo inttiation of enforcement action anid
removal proccedings ” ECF No 99 n 5. Thus there 1s no bar to the relief he secks here.

Fust, § US C § 1252(g) has no application to . | han Surt’s challenge to his SEN I*
termination * As this Court and the Fourth Cricnt have atlinmed, this provision “applies only '
three discrete actions that the Attotney Genera' vay take her “dectston o1 action’ to ‘commenc:
proceedings, adjudicate cases, or cxccute remor Al oiders ™ Reno v Ani -Arab Anti-Discrimination
Comm , 525 U.S 471,486 (1999) (quoting 8 U C § 1252()), Swrr v Trump, No 25-1560,20"
WL 1806692, at *7 (4th Cir July 1, 2025); Tt ot Bond Hewing, 25 7-13 (May 14, 2025).

In similar cases wheice plamtiffs challenocd thenr ©1 VIS termination i connection Wit
relief from aiest detention, and/o1 the commar. cment o «moval proceedings, courts held th.
section 1252(g) dvd not deprive them of junisdi non See - o, Doe v Noem, 2025 WL 139921 ¢
at *14 , Chen v Noem, No 1 25-cv-733-TW1P NG, 2005 WL 1163653, at ¥9-10 (S D. Ind Ap
21, 2025); Doc v Noem, 2025 WL 1134977, av 7(1 1D Cal Apt 17, 2025), Ozturk v. Trump, INo
2.25-cv-374,2025 WL 1145250, at ¥12.(D N\ ‘o 1R, 2022), Doe v Trinmp, 2025 WL 14675 13
at *10; Parra Rodiiguez, 2025 WL 1284722, at 12, Saxe 1 v Noem, No 5-25-CV-05035-K1
2025 WL 1413266, at *6 (D S D May 15,202, Thus, here where Petitioner seeks to enjoin 1f

unlawful tetmimation ofhis SEVIS 1ccord mndep  'entol 11y other habeas claims, § 1252(g) I

4 None of the INA provisions the government cite bar “the Court [fiom] reaching or deciding
this habeas petition ” Transcript of May 14, 207 1 cavme w26 13-15



no bearing on his iemoval proceedings to imp!+ e “the n11ow interpretation of §1252(g) th
AADC commands ” Fornalik v Perryman, 2" 3d 523, >31 (7th Cnt 2000)

Second, thc jurisdiction-channcling 1 ovicions ' § 1252(a)(5) and (b)(9) have 1.
application to a petitioner’s challenge to the fec ihitv of s SEVIS tetmination. These provision
apply only to “[j]udictal review of a final order of v novel " /NSy St Cyr, 533 U.S. 289, 311, 31
(2001)); see also Casa De Marylandv US D1t of Honclend Sec , 924 T 3d 684, 697 (4th €
2019); Patel v Barr, No CV 20-3856, 2020 \W 1 4700636, at *3 (ED. Pa. Aug 13, 20."
(§ 1252(a)(S) docs not apply wheie petitioner 15 not chal'enging “order of removal”); Sur:
Trump, No 25-1560, 2025 \WWL 1806692, ar 7 (4th i Tuly 1, 2025) (“On their face, the
provistons apply only to challenges toan “orde 1+ moval ™) There has been no such order 1ssun

i Dr. Khan Sur1’s casce thus, §§ 1252(a)(5) and (b 9) are mapplicable

Even 1f (b)(9) did apply to pre-order o whether 1t channels claims here “tuins o
whethet the leeal questions that we must ¢+ “wni[] mom” the actions taken to remo:

noncitizens, constiwng that phrase narrowly Jo o sv #29diguez, 583 U S 281, 293 (2018), +
also Nielsen v Preap, 586 U'S 392, 399-400, ' (201 finding that § § 1252(b)(9) did »
precludercview ol detention challenge), John v Guzmea » Chavez, 594 U S 523,533 n.4 (202
(same) The government’s aigument that the o mation of Petitioner’s SEVIS record was .
“removal 1clated activity” because it occutied  concurient with operational efforts to 1ty
removal procecdings,” ECF 99 at 15, sceks an <vpansive mterpretation of §1252(b)(9)” o
rejected in Jenminas 583 US at 293

While the government's unlawful condie o tenm nmg his SEVIS and J-1 status 1s p
of its larger unlaw ful scheme of retaliation ac vost Peatie bet for excietsing his protected I

Amendment tights, 1t does not “anse from” P ~ponden <7 actions to remove him. Therefo:



§1252(b)(9) docs not channcl 1eview See Mukovracaray S Dep't of Homeland Sec , 67 F
1113, 1116 (10th Cin 2023) (“A claimonly air cs fiom a 1emoval proceeding when the partie:
fact are challenaingiemoval proceedings ™) Y ok v 110 136 F4th 382, 400 (2d Cir 20
(“overlap, cven substantial over lap, docs not nakc onc cloyn arise out of the other, or necessit +
that one claim controls the outcome of the ofhe+ ™)

IV.  Prchiminary reliel is <till appropirate, notw.thvtanding the reinstatement of I
Khan Suri’s SEVIS record.

Despite the temnstatecment of Dr Khan ' and bis childien’s S1LVIS records after !
Motion was filed. Dr Khan Sunr has alicady suffered nieparable harm from the unlaw
termination of thosc records and will likcly nffer iiep irable harm without preliminary re'
enjoining future unlawful termination. Notab'  Respondents have provided no explanation
etther the termination or remnstatement of Di khan Swi’s ~1 VIS 1ecord and have conspicuousi
failed to provide any assurance that they wo ild pot sech 1o terminate his SEVIS record mn
future.® As a rosul D, Khan Surrremais Iikelv o suffer irepatable havm, and preliminaty re
1s both wartanted and necessary to prevent suc arm

At the outset, Respondents’ voluntary cossation of 11s unlawful conduct does not ipso fu
obviate the need tor mpunctive ichel See Por v Clarl 923 19 3d 348, 365 (4th Cir. 2019)
amended (May 6 2019) {(explarming that “[c]o s require *'car proof” that an unlawful pract:
has been abandoned, and must ound against — ~mpts to oy ord injunctive relief ‘by protestation
of repentance ind 1 form, espeerilly when abar nment oo s timed to anticipate suit, and th.

1sa probabili i sumption  quoting Wl Med e'n, 8951 2d 352,367 (7thCu 19

50n July 9 2025 undersigned counsel sent couns 1t 2ospondents a proposed stipulatiol
terms that wonid have resolved the mstant M stron incluang, mter alia, an agreement not
termuinate Petice ner sor his chilidien’s SENTT ccords abser ta new, independent legal basis
the termimation As of the date of filing, coun 1 has not cerved a response to that proposal

‘



(internal quotations omitted))) Thisis especial’y niuc when espondents have thus far decline
provide any asswiances that the unlawful actions will not e o See Porter v Clarke, 852 F 3d 3
364 (4th Cn 2017) (noting that “a defendant Larls to mect s heavy burden o establish that
allegedly wrongful behavior will noticcur wher e defe cant retamns the authority and capac
to repeat an allcged harm ™ (internal quotatio « ane' crtatioas omtted))

On Apnil 26, 2025, 1CI 1ssued a Broad ast Messace® 1egarding termination of SEV
records for pcople in F, M, and | statuscs, attac ol as Exh bit B The message states that “[w]!
SEVP [Student Exchange and *isitor Program| s objoe v 2 evidence that a nonimmigiant v
holder 1s no tonger complyme ~ith the terms of nen non vinarant status for any reason, then
SEVIS record may be tetmmated on that Uisis 7 1t alv oy adds 1evocation of a visa by the |
Department of State as a basis for tetmunation »f  SEN TS 1ccord

This memo represents “an expanston ¢f an honty ey the sovernment, Doe #1 v Noc
No. 25-CV-317-WMC, 2075 W1, [555382, ot “ 11 (WD Vs Tane 2, 2025), and fails to cic
any certaimnty about how Respondents will ticat » Tange visitors like Dr Khan Suri n the futt
See Duv United States Dep t o) Homeland Sec - No 3 25 CV-644 (OAW ), 2025 WL 1549098
*6 (D Conn Mav 31, 2025) ( Ihe April 26 P oy does ot persnade the court that the alle
violation will not 1ccu ['The Policy] Teaves op 1 thie glarnme possibility that, absen
preliminary injunction, ICE mov amvoke a nev thut 1ol nmproper) justification to termin i,

Plamtiffs’ tecords 1y the tutwe v Parra Reorr 0= 2027 WL 1284722, at *9 (“Further, T¢

¢ This document wis inttially ciselosedwher v filed s onexhibotin rizona Student DO

v Trump, No 4 25-cv-00175(D Az ), and T niche Topon by the covernment 1n other ca

as reflectine currentvovernm pohicy NAFSA - Obscry trons on Court Fxlibit of SEVIS Pol

on Termmnation of Records, Nay 2 200 avadable o © Ledsa orgliconln
{

mformalior (o N



implemented a new policy that would allow Defendants to termimate hier SEVIS record ag
without het (o1mal notice and the opportunity to o heard )

Recognizing the 1cal danger that the oov cyment 0oy repeat its prior unlawful cond
other coutts have granted prelimmary injunctin + hief notw ithstandmg the covernment’s volunt
remstatement of other plamtits SLVIS reco dv See, ¢ v, Savena, 2075 WL 14132606, at
(collecting cascs), Doe #1 v Nocm, 2025 WL 1575382 at 'l (rccognizing that the governm

'

had not repudiated its prior actions and m fact 1 indie tec that terne - ions could recur 1 1"
future); Doe v Trump, 2025 W1, 1467543, at "~ ([ 1% Cowt does 1ot find it speculative
conclude that, 1 the absence of on mjunction 1fenda would abruptly te-terminate SEN
records without notice ™)

In additton, the teemmat nandiemst, o0 atol 1 1 han Swe’s imd ns children’s SEY
tecordsairc teliccted mn those records, which mecanse hwt o harm Resy ondents indicate that
Khan Suri’s SEEVIS 1ecotd, alone with those of his childian, were termimated on Maich 18, 20
with an effcctive date of termmanonof March 1 7025 1701 No 99-1 ¢ The reimnstatemen!
their records, donc on July 3, 2075 v o nune pro tonc to Y nch 18,202 1d at § 7. This sugge
that there1s still a gap of three day s dwirowhieh + ccoteas not active Tuither, the scieensh
of Dr. Khan Suii’s SEVIS recor | provided by spord 115 1efteet that lus and his childrc
records werc reimnstated (Fradimg to the mfarence ! they Tl been termineted), but do not proy
any explanation for cither event See FCENo 0 Tpp 3

Such anomalics ma SEVIS record caniesv’ i vation consequences See Declarar
of DahliaM I'iench, ECE No  79-4, 94 19-7" A< aaesult cer courds have concluded that th
irregularitics contnibute (o o [inding of niepar. ' e hatn See, e ¢, Doe it v Noem, 2025 %

1555382, at *6, M, 2025 W1, 1549098, at . « lam il woue that they continue to su



irreparablc injuiics because thenr date on SEVIS 15 tatnished by Defendants” actions The co
agrees )

Finally, Respondents argue that Dr KL Surn cannotassertclaims on behalf ofhis child «
through this action But Respondents misunde ond D Khan Sur < clamm The tetmination of hi
children’s rccords was pait of the rctaliation acamnst Pentroner himsell, because leaving
children vulnerable to immigration consequer os1s mitsc o hamm to Dr Khan Suri Thus, retn
protecting his children’s SEVIS records 1s part of the remied v ecessary to preventirreparable han
to Dr Khan Suit.

CO™ 117 HON
For the foregome reasons, Dr. Khan e vespoctivlly 1eque s that this Court 1ssu

preliminary imjunction granting the relief rea <ted i i Motior

Dated" July 21, 2025 Resp et My subnutted.
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CERTIFICA | 1, OF 81 1"V Cl

I, Eden Heilman, hereby certify that on this date | uploaded a copy of Petitionet’s Replh
in Support of Motion for Preliminary Injuncti nand anv attachments ucing the CM/ECF system

which will cause notice to be served electionically to all + mities

Date: July 21, 2025 Respectfully wubmitted,

INCEden B ertman

Lden 3 Habowo , VSB No 93554
AYIEPICAN C v RIIES

L TONTOUND AV HTON OF VIRGINIA
" ) Box 26.46.

Rachmond Y A 23211
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IN THE UNITED STAT! S DISTRIC I COURT FOR TIIE
EASTERN DISTRICF Ol VIRGINIA
Alexandria Divisior

PHELICEA M. REDD
Plamniff,
v.
I 25-cv-01098-MSN-WBP
U.S. POSTMASTER GENERAL,
Defendant.

ORDLR

Plaintiff Phelicia M. Redd, proceeding pr o se. hiled a warant m debt in Arlingont County General
District Court against the U S Postmaster Gencial, secking 0,000 mn damages and $60 in costs for
“ilegally forward[ing] [het] mail to TN without a forwarding :orm on file for said address ” ECF -1
Defendant removed the action to this Court (ECT" 1) and <ub.cquently moved to dismiss Plainti{1”.
complaint for lack of subject matter jurisdiction (I°CFF 2)’

This Coutt agrees that it lacks subject matter jutisdiction over Plamuls claim, which this € our
construes liberally as a claim for negligent mail dehvery /07 Plantiff names the “U.S  Postmaster
Geneial” as the Defendant in her Federal Tort Clayms Aot (1 1 C A7) sty however, “[f]ailure to name the
United States as defendant in an FTCA suit resu‘ts in o {atal 1ioh of jurisdiction.” Dunn v United Stares
Dep’t of Veterans Affs ,2019 WL 6842537, at *8 (1. D Va Dcc '0.2019) Second, even if Plaintiff named
the correct defendant, het negligent mail delivery claim would .l because of the FTCA’s “postal matters
exception ” Dolanv U S Postal Serv, 546 US 481, 485 (200 ) That exception provides that the F 1 .\
“shall not apply to . [a]ny claim arising out of the loss. misc 1 age o negheent transmission of letters
or postal matter.” 28 U S C. § 2680(b). Accordingly, 1t 1s hereby

ORDERED that Defendant’s motion to « ~miss (ECE 2, o« GRANTED and it 1s further

ORDERED that this case is DISMISSED foi ¢k of juri~diction

! Plamtiff is currently enjomed from filing suit m the Alc mdnia Dive yon of the Eastern Distiict of Vigimia bas
on het numerous filings See Redd v US District Court astern Dis ot of Ligoma, Alexandiia, 1 25-cv-003 13-
CMH-WBP, ECF 4 Because this matter was 1emoved Lrom state ¢nie he mjunction does not bar Plantiff’s
complaint and the Coutt will ptoceed with its analysis

2 This Court advised Plaintiff of her opportunmity to file an opposition I+ « | m accordance with Roseboroy Gairivom
528 F 2d 309 (4th Cir 1975) ECF 7 Plaintiff failed to filc one



The Cletk 1s directed to mail a copy of this Order to P! nutf, pro se, and to close this civil acticn

It is SO ORDERED.
/s/
Michael S. Nachmanoff
United States Distiict Judge
August 7, 2025

Alexandria, Virginia
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Phelicea M. Redd
2200 Wilson Blvd
Suite 102

Unit 272

Arlington, VA 22201




