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PETITIONER’S REVLY IN St PeOoRT OF HIS 

MOTION FOR PRE! ! MINARY [> JUNCTION 

Respondents make no attempt to defend the legality of the termimation of Dr Khan Suri's 

SEVIS record, to explain why it was reinstated shortly aft. D1 Khan Suri filed the instant Motion 

or to provide any 1cassurance that they will not terminus his SEVIS record unlawfully in the 

future. Instvad. they muisconstrue the procedural hist. of this case, misstate Petitioner's 

arguments i support of his Motion, and rest on mer ticss arguments that—as Respondents 

themselves acknowledge—have been widely rcyected by o hici courts in similar cases Despite the 

reinstatement of his SEVIS record, not even Respondents. reuc that this Motion 1s now moot, and 

Dr. Khan Sur continues to face the likelihood of nieparable harm absent the relief requested 

Accordingly he respectfully requests that this Court great such relief 

PROCEDURAL HIS ORY 

On March 18, 2025, Dr. Khan Surt filed a hybrid ?ctitton for Writ of Habeas Corpus and 

Complaint stich sought both traditional habe isichief(s release from unlawful detention) and 

declaratory and tmyunctrve relief based on non-habeas claims LC No 1 On March 20 and 21. 

2025, multiple counsel entered appearances 0.1 behalf ol aii Respondents named in the Petition



and Complaint ECF Nos 8, 9, 10, 11 On March 22, 2025, counsel for Dr Khan Suri filed 

proposed summonses for each Respondent ECF No 12.) Rcspondents’ counsel received notice 0! 

this filing through the Court’s ECF system On Marcl. 2., 2025, the Court’s Case Manage 

informed Petitionei’s counsel via email that the Court dc +s not issue summonses 1n habeas cases 

and would not 1ssuc summonses in this case. See Uxhibit A On Maich 25, 2025, this Court directc« 

Respondents to 1cspond to Petitioner’s Motion 10 Compel ‘turn on or before April 1, 2025. EC] 

No. 16. On April 1, 2025, Respondents filed a Motion to Dismiss and a Motion to Transfer Case 

and oppositions to Petitioner’s pending motions, without ever contesting the Court’s surisdiction 

as aresult of the lack of formal service of process EC] Nos 24, 25, 26, 28, 29 

On April 8, 2025, Dr. Khan Surt filed hes Fist Adveconced Petiuonand Complaint ECF No 

34 On June 30, 2025, Dr. Khan Suri filed his Second * +: rded Petition and Complaint, which 

added an independent claim based on the terminationo! 1) han Suri’s SEVIS record ECF No 

92. Each of these filings was served on counse sor Respond. nis > ta the CM/ECF system. In each 

version of the Petition and Complaint, Dr Khan Suit req: ested L.-th traditional habeas relief and 

declaratory and injunctive relief. 

ARGUNIENT 

I. This Court has personal jurisdiction over (cs; ondents and can issue the relict 
requested, 

Despite vigorously litigating this case for month, without ever raising or contesting 

personal jurisdiction as a result of ineffective « vice of i ocess, Respondents now argue for the 

first time that this Court lacks personal yunisdiction bev. ise the First Amended Petition and 

Complaint was not served on them within 90 days of its filnz Respondents make no mention of 

the fact that Petttioner’s Second Amended Petition and Compiaint was filed on June 30, 2025, and 

is now the operative pleading in this action This p! adins wos served on counsel for Respondents



via the Court’s clectronic filing system, in accordance with Rule 5(b)(1) of the Federal Rules of 

Civil Procedure (“Ifa party is represented by an attorney scivice under thisiule must be made on 

the attorncy unless the court orders service on the patty’ ) kutther, Respondents make no mention 

of Petitioner’s request that the Court issue summons ~ for service of process, and the Casc 

Manager’s dircetion that such process is not required in L.cbeas proceedings.' Respondents make 

no argument (nor could they) that they lack actual knowledge of these proceedings or that lack o! 

formal service of process has preyudiced them n any way 

Even if formal service of process had becn requ: ed im this case, Respondents failed ': 

object to this Court’s personal jurisdiction on this basis an | have waived that objection throuc! 

their full pat ticipation in this litigation up to ths point A» cefect in personal jurisdiction can be 

waived by appearance or failure to makea timely object) 1 /us Corp v Compagnie des Bauxite. 

de Guinee, 456 US. 694, 703 (1982). A defendant may iso waive any objection to personal 

jurisdiction 1fa defendant’s conduct in the Ltreation demonstrates the dclendant’s consent to the 

court’sjurisdiction Guthriev Flanagan, No 3 110.479 %007 WL 4224722, at*3 (E.D Va. Nox 

27, 2007) (citing Cont’l Bank, NA v Meyer, 10 F 3d 12%>, .297 (7th Cir 1993)), see also Singh 

vy Haas, No 3 09-CV-386, 2010 WL 1506973 at *4 (' 1) Va Mar 30, 2010) (noting that 

“continuing to litigate on the merits may constitute 1 war <1 of objection to personal jurisdiction 

and holding that defendant waived objection to neivonal jurisdiction on this basis) 

' Should the Court determine that summons should issue ond Petitioner 1s required to formally 
serve Respondents with process in this case, R' 0 n)o! the Rules of Civt! Procedure allows the 
Court to extend the time for such service for g¢ | cause «+ to order that service be made within a 
specified time with o1 without good cause for the Milure ve ceive See Geli v Shuman, 35 F Ath 
212, 219 (4th Cir, 2022) (“[E]ven without a showing of sod cause, the disuict court may ‘order 
that service be made within a specified time’ rather than ds missing the action and that the choice 
between the two is left to the district couit’s ¢ «iction } n addition, good cause exists here 
where Petitioner tiicd but was unable to obtain simmoar +s to serve on Respondents



recommendation adopted, No 3.09-CV-386 2°10 WL 17 6972 (ED Va Apr 14, 2010), aff « 

sub nom Singh v Hass,428 F App’x 230 (4thCn 2011) ay, nr Eguip Inst v Signature Lacrosse, 

LLC, 438 F Supp 3d 685, 688 (E D. Va 2020) (“[D]efen ' 1 Soviero waived his objection to lack 

of personal ji isdiction by failing to state that objection» tee first responsive fling, defendants’ 

Motion to Dismiss o1 Alternatively, to Transfer nue”), Pisevv Dallas Corp .938 F.2d 498, 501 

(4th Cir 1991) (holding that defendant waived defense of intimely service by failing to1raise 1 1n 

a pre-answei motion o1 1fs answer to the complaint) 

Counsel for Respondents appeared int) s case «= Viarch 20, 2025, two days after 1s 

mitiation on March 18th and two days prior io Pett on i's filing of proposed summonses 

Respondents have zealously litigated this case for fou  onths, filed multiple motions and 

responsive p'cadings, appeared before this Court for two c © crent motions hearings, and engaged 

in motion practice before the U.S. Couit of oo» cals fh the Fourth Cneoutt, including afte: 

Petitione: filed his fist Amended Petitionand Com plain’ without ever making the argument tha! 

lack of sci\ice of process has deprived the Cont of pers wal jurisdiction in this matter Further 

Respondents declined to take a position on ? tittone: + otion for Ieave to file his Second 

Amended Petitionand Complaint. Respondents’ | ulure io 'ii.cly object to this Court's exercise of 

personal jurisdiction and their conduct in this cation | + onstrate that they have consented to 

personal j1' isdictton and have waived any obyes) 

Il. Respondents do not meaningfully tute PeCtoner’s arguimnen’s that the 
termination of his SEVIS record ts untiy ul 

Respondents make no attempt to defend th .egalit of then actions in terminating Dr Khan 

Sui’s SEVIS record Instead, they rely ona sere of colla solarguments that have no basts in the 

record in this case o1 1 the law.



Fist they mistakenly assert that Dr Khan Suri's cl. imstest on an allegation that his visa 

was revoked ECF No 99 at 3 (“Integral to Sint s Motron is his repeated, false claim that his visa 

was revoked when, in fact, his visa expired of 116 own ace vd”) In fact, Dr. Khan Suri’s Second 

Amended Complaint and preliminary injunction motienn akes clear that a J-1 visa and J-1 status 

are separate and distinct, and that J-1 status docs ne" requ :¢ or depend on the existence of a valid 

J-l visa ECF No 79-1 at 4; ECF No. 92 111 Di Khan Suit’s argument in no way rests on the 

premise that his visa was revoked, it rests on the premise ot his status was terminated. See LCV 

No 9294 113 While Dit Khan Surt argued that ‘to the ont that the eo. ctnment relicd on the 

revocation of Di Khan Suri’s J-1 visa to term vote his status, visa revocation 1s not one of the 

permissible grounds for the government to terminate a Si «1S record,” CF 79-1 at 11, the cru 

of Dr Khan Siii’s claim is that the government bod i lawful basis, be it visa revocation or 

otherwise, vupon which to terminate his SEVI) 1c. .d.ace 1 OF No 92*49 144-150. 

Second, Respondents make an unsuppoit le areunent that one’s SEVIS record and one s 

status are diffeicnt, and that a SEVIS recoid ferminatio: has no bearing on or relation to one s 

status EC] No 99 at 8 (Importantly, the teiminetono 1 SEVIS record does not necessatils 

indicate a termination of nonimmigrant status) The website Respondents point to in support of 

this proposition docs not indicate in any way that 1 terminctionofa J-l exchange visitor’s SEVIS y way 

record? would occur without a corresponding tina. th of their status Instead, it indicates that 

when a SEVIS record is terminated, the consey > sinc ec loss of employment, mmability to 1 - 

ente1 the United States, ICE investigation to condi mde, vure fiom the United States, and the 

termination of any associated dependent records -allac ons that are nec. ssarily preceded by © 

? In fact, this website refers specifically to k avd \i sta‘ sand does not mention J exchange 
visitor status



loss of status It also lists the circumstances under which + SEVIS record should be terminated 

drawn from the statutes and regulations that govern wh.+ tatus would terminate 

Consistent with the government’s own statements ind practice that a SEVIS 1ecord is an 

accurate rellection of an individual’s actual immigration status, every court to consider the 

argument that Respondents make here has sou 'lyreyecte it See, eg, Doe v Noem, No 25-C \’- 

00023, 2025 WL 1399216, at *9-10 (W.D. Va May 14, °625), Liw v Noem, Case No 25-cy-133- 

SM-TSM, 2925 WL 1233892, at*6(DNH Api 2" 2025)( ‘Indeed, the evidence before the cou! 

at this stage demonstrates that DHS officials and agence: follow this directive and construc » 

student’s S_VIS 1ecotd as the equivalent of his actual ¢- student status “), Parra Rodrigue: \ 

Noem, No 25-CV-616, 2025 WL 1284722, at 911) Com May 1, 2025) Doe v Trump, No 25- 

CV-03140-IS\W, 2025 WL 1467543, at *6 (NP) Cal Ma: ?? 2025) (Defendants’ arguments 

hinges on then position that a SEVIS record i not linkee to immigration status The Coutt yorns 

the growine number of courts around the United States who have reyected this position”) This 

Court shou! seach the same conclusion based on the wind reasoning of the courts that have 

already considered this issue and based on the declarati s provided in support of Petitionci’s 

Motion. ECI Nos 79-3, 79-4. 

Thi! Respondents argue that the rcliofseught b 1 Khan Sun is outside the scope o! 

relief that may be ordered in a habeas case Vis argument cntielyignorss the fact that Dr. Khan 

Suri has filed a combined habeas petitionand oaplamnt tninging both habeas and non-habeas 

claims. See Fed R Civ Pro. 18 (“A paily asserting a clo counterclaim, crossclaim, o1 thiud- 

6



party claim may join, as independent or alte: ative clair \ as many claims as it has against an 

opposing paity ”).*’ Accordingly, the Coumt mar erent prelini aaty relicfon the non-habeas claims 

Finally, Respondents argue that the Prive 7 Act bars the relief Dr Khan Sut requests 

because it provides an exclusive alternative remeds that triggers the exception to the 

Administrative Procedure Act’s waiver of sovercign immunity Paradoxically, Respondents clearly 

acknowledge that this remedy 1s not availab! to Dr Kh 1 Sut, because it 1s limited to United 

States citizens and permanent residents, and citizens of des'« 1ated countiics, of which India 1s not 

one ECF No 99 at 10,17 The Supreme Cou't has held tha the Prurvacy Act and other laws “can 

coexist harmoniously,” and when those laws a © :plem inuy, courts should give effect to both 

Dept ofAgric Rival Dev Rural Hous Serv v Krit- 6011 S 42, 63 (2024) The Court also noted 

that a paity aiguing that one statute “displaces the other veats a heavy burden Jd (citing Epic 

Sys Corp v Lesyis, 584 US 497, 510 (2018)) A\s atest! every court to consider this issue 1n 

similar citcumstances has held that the Privacy Act 1s >. in fact a surtable alternative remed\ 

because it 1s not available to non-citizens and does not ; ‘evide a vehicle for relief such as (he 

reinstatement ofSEVIS tecords See, eg, Dov Noem, > 25 WL 1399216, at *8 (noting that ty 

government’s arvument “defies logic” becav c¢ 1 ief vat the Privacy Act 1s “categoricalls 

unavailable,” and collecting cases holding sim | uiva. Pr a Rodriguez, 2025 WL 1284722, at 16 

(“Defendants’ position that the Privacy Act precludes Pirra Rodriguez fiom challenging then 

actions under the APA ts unsuppoited by caselaw and the ‘rivacy Act itself”). 

3 The Fourth Crcurland courtsin thisdistiicr ce Segue) Considered hy biid habeas-complaty 
cases Inthe nmimigrationcontext Seee g, Revs snert « doff FG v Iott,921 F3d204( ' 

Cir 2019) ( onstdertmng habeas and constitutns > torn, Fonemye detention transfers based 

right to fan tunity) Maandav Garland ¥ ' 0 388%) Ch 2022) (considering habeas « 
classacths ¢ os challenerng the ent cram sien. thorvofbond socedures), Guerse 

Perry, No | CMAEIST (MSN/TDID), 2024 SES 8 DP Va Ay 26, 2024)(consider « 

habeas and cle action claims challenging | Vor te cedures)



I. 8 U.S.C. § 1252 does not bar the relief requested. 

No provision of the Immigration and Natronality \ct 1mmunizes Respondents agains! 

judicial relicf fiom the unlawful termination of Dy Khan Suit’s SEVIS record As Respondent: 

admit, Dr Suii’s SEVIS termination was nol ‘necessary fo inttation of enforcement action ani 

removal proceedings ” ECF No 99n 5. Thus there is no oa to the relief he secks here. 

Fust, 8 USC § 1252(g) has no applieattonto D. } han Suit’s challenge to his SEV! 

termination * As this Court and the Fourth Cucut have ailimed, this provision “applies only 1 

three discrete actions that the Attorncy Genera’ ay take her ‘decision o1 action’ to “commen: 

proceedings, adjudicate cases, or exccuteremoral oiders * Reno v Am -Arab Anti-Discrimination 

Comm , 525 U.S 471, 486 (1999) (quoting 8U SC 8 1252(°)), Sunt v Trump, No 25-1560, 200° 

WL 1806692, at *7 (4th Cir July 1, 2025); Tr of Bond He ning, 25 7-13 (May 14, 2025). 

In similar cases where plaintiffs challenged ther S1 VIS termination im connection wi 

relief from anest detention, and/o1 the commeis enento «moval proceedings, courts held th. 

section 1252(g) did not deprive them of jurisdi tion See > 2, Doe v Noem, 2025 WL 1399216 

at *14 , Chen v Noem, No 1 25-cy-733-TW? \'G, 20°S WL 1163653, at *9-10 (S D. Ind Ay 

21, 2025); Doe v Noem, 2025 WL 1134977, at 741 1 Cal Apt 17, 2025), Ozturk v. Trump, ho 

2.25-cv-374, 2025 WL 1145250, at *12(D Vi Nps 18, 2025), Doe v Trump, 2025 WL 14675 1+ 

at *10; Paria Rodriguez, 2025 WL 1284722, at 12, Savers Noem, No 5:25-CV-05035-KI 

2025 WL 1413266, at *6(DSD May 15,202.) Thus, here where Petitioner seeks to enjoin |! 

unlawful termination of his SEVIS record indep tent of + ts othe: habeas claims, § 1252(g) |: 

4 None of the INA provisions the government cite bat ‘the Court [fiom] reaching or deciding 

this habeas petition ” Transcript of May 14, 207! cartne ai 26 13-15



no bearing on his 1cmoval proceedings to imp!) te “the nv-tow interpretation of §1252(g) th 

AADC commands ” Mornaltk v Perryman, 2°) 3d 523, 931 (7th Cu 2000) 

Second, the jurisdiction-channeling } ovisions in § 1252(a)(5) and (b)(9) have =. 

application to a petitioner’s challenge to the le. itv of Ins SEVIS termination. These provision 

apply only to “{) Judicial review ofa finalorder of novel "NS v St Cyr, 533 US. 289, 311, 31 

(2001)); see also Casa De Maiylandv US D111 of Houclend Sec , 924 F 3d 684, 697 (4th C 

2019); Patel v Barr, No CV 20-3856, 2020 \\| 4700636, at *3 (ED. Pa. Aug 13, 20." 

(§ 1252(a)(5) does not apply where petitiones is not chal'enging “order of removal”); Sur: > 

Trump, No 25-1560, 2025 WL 1806692, a 9 (4th Ci luly 1, 2025) (“On their face, the » 

provisions apply only to challenges toan “orde {> moval”) There has been no such ordei issu: 

in Dr. Khan Sutt’s case thus, $$ 1252(a)(5) and (bf) are tnapphicable 

Even if (b)(9) did apply to pre-order c+ Whether im channels clarms here “turns o1 

whether the leval questions that we must de: ‘ants|.] irom’ the actions taken to remo: : 

noncitizens, constiumng that phrase narrowly Je or rs Pod tguez, 583 US 281, 293 (2018), « 

also Nielsen vs Pieap, 586 US 392, 399-400, | (201? finding that § § 1252(b)(9) did » 

preclude review of detention challenge), Jone Guzmea > Chavez, 594U S 523,533 0.4 (20°! 

(same) The government’s argument that the >) ination of Petitioner’s SEVIS record was . 

“removal iclated ictivity” because if occurred concurrent with operational efforts to mith: 

removal proceedings,” ECF 99 at 15. seeks an cxpanstve mtetpretation of §1252(b)(9)” fle! 

rejected in /ennings 583 US at 293 

While the government’s unlawful conduct \> tenn ning his SEVIS and J-1 status is p 

of its larger unlawful scheme of retaliation ae vst Peutic cer for exercising his protected f° 

Amendment tights, 1t does not “arise from” Posponden s° actions to remove him. Theiefo:



§1252(b)(9) does not channel review See Mukietaeara, ¢ S Dep't of llomeland Sec , 67 F 

1113, 1116 (10th Ci 2023) (SA claimonly an es from aicimoval proceeding when the partie: 

fact are challeneingicmoval proceedings”) 3) th v fick 136 F4th 382, 400 (2d Cir 20 

(“overlap, even substantial overlap, docs not ake one clon arise out of the other, or necesst! « 

that one claim controls the outcome of the oth: : *”) 

IV. Preliminary relief is sill appropiate, notw.thstanding the reinstatement of D: 
Khan Suri’s SEVIS record. 

Despite the reinstatement of Dr Khan cv iis and bis childten’s SLVIS records after | 

Motion was filed. Dr Khan Sut has alicady suffered iieparable harm from the unlaw 

termination of those records and will likely uffer iicepoirable harm without preliminary re’ 

enjoining future unlawful termination. Notab' Respondents have provided no explanation ' 

either the termination or remnstatementof Dr Khan Sun’s st VIS record and have conspicuous! 

failed to provide any assurance that they world pot seck to terminate his SEVIS recoid im 

future.° Asaicsul) Dr. Khan Sust remains likely o suffer itrepatable harm, and preliminary re |. 

1s both wattanted and necessary to prevent such atm 

At the outset, Respondents’ voluntary cessation of is unlawful conduct does not ipso fa 

obviate the need for myunctive ichef See Por 4 v Charl ,823 3d 348, 365 (4th Cir. 2019) 

amended (May 6 2019) (explarning that “[eJu its require ‘eat proof? that an unlawful practi’ 

has been abandoned, and must curd against, -mpts to es ord injunctive relief “by protestation 

of repentance and 1 form, espeer ily when abar Soneientsec rs timed to anticipate suit, and th: 

isaprobabilits yf) sumption — quoting Wal! ta Med 'ys’n, S95 1 2d 352, 367 (7th Cu 19" 

>On July 9 2925 undersigned counsel sent Couns | fork. spondents a proposed stipulatior 
terms that wouid have resolved the instant \' tion inciuaing, miter alia, an agreement not 

terminate Petit) ner sor his children’s SEV'S sceords ubser Ca new, tndependent legal basis 

the termination As of the date of filing, coun Phas not ceived a response to that proposal 

‘



(internal quotations omitted))) | hisis especially tic when Pk espondents have thus far decline: 

plovide any assurances that the unlawful actions willnot toon See Porter v Clarke, 852 F 3d 3 

364 (4th Cu 2017) (noting that “a defendant tails to mect tts heavy burden to establish that 

allegedly wrongful behavior will not recur when the defe Gant retains the authority and capac 

to repeat an alleged harm ” (internal quotatio san’ citations omitted)) 

On April 26, 2025, ICI issued a Broad ast Messave® regarding termination of SE\ | 

records for people in F, M, and J statuses, atfac’ clas Exh bit B The message states that “[w]] 

SEVP [Student Exchange and ‘‘isitor Program, ts objec + 2s evidence that a nonimmigzant \ 

holder 1s no longer complyine «ith the terms of ue nonts \ nrgrant status for any reason, then 

SEVIS record may be terminated on that tisis * Tt als» adds revocation of a visa by the | 

Department of State as a basis for termination vf i SEN TS iccotd 

This memo tepresents “an expansion of au dority by the government, Doe #1 v Nov: 

No. 25-CV-317-WMC, 2075 WT, 1555382, of “TE (WD Sos Tune 2, 2025), and fails to cic 

any certainty about how Respondents will teat ex: Fange visitors like Dt Khan Suri im the futs 

See Duv United States Dept of Homeland Seco No 3 28 CV-644 (OAW ), 2025 WL 1549098 

*6 (D Conn Mav 31, 2025) ( the April 26 Pooicy docs wot persuade the court that the alle 

violation will not recu [The Poltey] leaves op tthe glarine possibility that, absen 

preliminary injunciion, ICL mev invoke anes thut stab imiprope:) justification to termin 1 

Plaintiffs’ records in the future} Purva Ret) roe D025 WL 1284722, at *9 (Further, I 

6 This document was intially iseclosed wher to filed soneshibitin frrzona Student DO 

v Trump, No 4 25-cv-00175(D Artz}, and ta meieche fupon by the covernment in other ca 

as reflecting current governm — poliey NAFSA 9 Ybscty trons on Court Exhibit of SEVIS Po! 

on Termination of Records, lay 2. 202) available wt o: Luisa ore/resulat 
f information | po re



implemented a new policy that would allow Defendants te termiiate lict SEVIS record ag: 

without het formal notice and the opportunity to be heard 7) 

Recognizing the rcal danger that the env vamenti iy tepest its puor unlawful cond: 

other courts have granted preliminary injuncti, + iefnotw ithstanding the gcovernment’s volunt 

reinstatement of other plainly SEVIS reco ds See, ee, Savena, 2295 WL 1413266, at 

(collecting cases), Doe #/ v Noem, 2025 WL 18*5382 at tl (ecogniving that the governm 

1 had not repudiated its prior actions and in fact) J indie tec that term. vtions could recur im 1° 

future); Doe v Tiump, 2025 WI. 1467543, at OS (PEE Court does it find it speculative 

conclude that, in the absence cf an injunction |isfenda’ would abruptly 1e-terminate SEN 

records without notice ”’”) 

In addition, the terminath nandremst. om atof hh to han Sur’s ind his children’s SES 

records arc rcfiected in those records, which mercause hui harm Res; ondents indicate that 

Khan Surt’s SILVIS record, alone with those of his childicn, were terminated on March 18, 20 

with an effective date of terminaiionof March | 7025 1 OF No 99-1 6 The reinstatemen! 

their records, done on July 3, 2075, “as nunc pio tune to ach 18, 202> Id at 97. This sugge | 

that thereis still a gap of three days dure whieh! ecota was not active Purther, the screens) 

of Dr. Khan Suis SEVIS rece: | provided by spond ris reflect that his and his childre 

records were teinstated (leading to the inference (thes | id been termineted), but do not prov 

any explanation for either event See PCR No ‘9 | pp 3 + 

Such anomalies ina SEVIS record cantese mimi oration consequences See Declaral: 

of DahliaM Viench, ECF No 79-4, 9§ 19-27 As aresulh ct aer courts have concluded that th 

wregularitics contribute to a finding of mrepat tle harn See, eg, Doe tl v Noem, 2025 \' 

1555382, at *6, Pu, 2025 WI. 1549098, at. © laimils ateue that they continue to su



irreparable injuries because their date on SEVIS 1s tarnished by Defendants’ actions The ce 

agrees ””) 

Finally, Respondents aigue that Dr K!}.. Suri cannot assert claims on behalfofhis child . 

through this action But Respondents misunde tendDi Kan Sta sclatm The termination of ht 

children’s records was part of the retaliation aeainst Petitioner himsclf, because leaving 1 

children vulnerable to immigrationconseque’ «sis tnitsclfa harm to Dr Khan Suri Thus, reli 

protecting his children’s SEVIS records 1s part of the remedy: ecessary to preventirreparable han 

to Dr Khan Suit. 

CO* UV ION 

For the foregome reasons, Dr. Khan a tespectinlly reque.'s that this Court issu 

preliminary iyjunction granting the releftes sicdin hi Motor 
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CERTIFICA |} OF SIP VICE 

I, Eden Heilman, hereby certify that on this date | uploaded a copy of Petitioner’s Rep!s 

in Support of Motion for Preliminary Injunct: nand anv attachments using the CM/ECE system 

which will cause notice to be served electronically to all: nities 

Date: July 21, 2025 Respectfully submitted, 
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IN THE UNITED STATI S$ DISTRIC! COURT FOR THE 

EASTERN DISTRIC POF \IRGINIA 

Alexandria Division 

PHELICEA M. REDD 
Plaintiff, 

v. 
| 25-c. -01098-MSN-WBP 

U.S. POSTMASTER GENERAL, 
Defendant. 

ORDER 

Plaintiff Phelicia M. Redd, proceeding pro se. tiled a warrant in debt in Arlingont County General 

District Court against the US Postmaster Gencial, secking °9,000 in damages and $60 in costs fo1 

“legally forward[ing] [her] mail to TN without a forwarding :o1m on file for said address ” ECF |-| 

Defendant removed the action to this Court (ECV 1) and sub .cquently moved to dismiss Plainti!! . 

complaint for lack of subject matte: jurisdiction (MCF 2)” 

This Court agrees that it lacks subject matter jurisdiction over Plaintiffs claim, which this C our! 

construes liberally as a claim for negligent mail delivery /.rsr Plaintiff names the “U.S Postmaster 

General” as the Defendant in her Fedetal Tort Claims Act (1 § © \°) suits however, “[flailure to name the 

United States as defendant in an FTCA suit resu'ts ina fatal lick of jurisdiction.” Dunn vy United States 

Dep’t of Veterans Affs ,2019 WL 6842537, at *8 (I. DD Va Dec '6.2019) Second, even if Plaintiff named 

the correct defendant, het negligent mail delivery claim would sf because of the FTCA’s “postal matters 

exception” Dolan vy US Postal Serv ,546US 481, 485 (200: ) That exception provides that the F 1 .\ 

“shall not apply to. [a]ny claim arising out of the loss. mis, 1 age ot negligent transmission of letters 

or postal matter.” 28 US C. § 2680(b). Accordingly, tt 1s herchy 

ORDERED that Defendant’s motion to © smiss (ECP 2)15 GRANTED and it is further 

ORDERED that this case is DISMISSED for | och of jurisdiction 

' Plaintiff is currently enjomed from filing suit m the Ako india Dive son of the Eastern District of Virginia base 
on het numerous filings See Reddv US District Cout Paster Dis 1 tof tiuginta, Alexandita, 1 25-cv-003 1 3- 

CMH-WBP, ECF 4 Because this matter was 1emoved liom state cou he myunction does not bar Plaintiff's 

complaint and the Court will proceed with its analysis 

2 This Court advised Plaintiff of he: opportumty to file an opposition bs lm accordance with Roseboro vy Garni 

528 F 2d 309 (4th Cir 1975) ECF 7 Plaintiff failed to file one



The Cletk ts directed to mail a copy of this Oide: to?! nuff, pro se, and to close this civil action 

Itis SO ORDERED. 

/s/ 

Michael S. Nachmanoff 

United States District Judge 

August 7, 2025 

Alexandria, Virginia 

h
o



Phelicea M. Redd 

2200 Wilson Blvd 

Suite 102 

Unit 272 

Arlington, VA 22201 


