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UNITED STATES DISTRICT COURT

fiiitke | 1R 13 Hes-

PATEL  PANKAT KUMAR -

Petitioner

MERRICk GARLAND , U5 ,\%TTU@NEQI YENERALY Case No.

Kewvid ¥+ maAac ALEENAN/ LETANDRO MAY DA< AS, (Supplied by Clerk of Court)

SECRETARY OF THE D'HS e 25 :
e DRECOR VR Prech SEAL ;DQU‘S";‘,’EEE’“O’
LoASHDLRN, WARDEN OFf STEWART DEM=NT o
Respondent CE
(hame of warden or authorized person having custody of petitioner)

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241

Personal Information

L (8) Your fullname:  paTEL  PancaTrumAaR

(b) Other names you have used: N/ A
2 Place of confinement: ' -
(2) Name of institution:  grgopRT  DETENT (OA  GENTER
(b) Address: 146 ccp ROAD, LUmPRIN, GEORGIA — RIRIS
(c) Your identification number: M
——
3 Are you currently being held on orders by:
A Federal authorities O State authorities O Other - explain:
4. Are you currently:

[J A pretrial detainee (waiting for trial on criminal charges)
(J Serving a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime

If you are currently serving a sentence, provide:
(a) Name and location of court that sentenced you:

(b) Docket number of criminal case:

(c) Date of sentencing:

(WBeing held on an immigration charge
OOther (explain):

Decision or Action You Are Challenging

3 What are you challenging in this petition:

[ How your sentence is being carried out, calculated, or credited by prison or parole authorities (for example,

revocation or calculation of good time credits)
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O Pretrial detention

@Immigration detention

O Detainer

OThe validity of your conviction or sentence as imposed (for example, sentence beyond the statutory
maximum or improperly calculated under the sentencing guidelines)

ODisciplinary proceedings

O Other (explain):

6. Provide more information about the decision or action you are challenging:
(a) Name and location of the agency or court; U8 1mm IGRATION AND CLETOMS ENFOROSHE
REFUSAL 10 RELEARE mE  FRom LromIGRATION OFTENT IO :
(b) Docket number, case number, or opinion number: NlA- ’

(¢) Decision or action you are challenging (for disciplinary proceedings, specify the penalties imposed):

VS 1iomIgRATION AND CuSTomS  ENFORLEMENT o REAIKAL T0
RE(EASE  MFE DM Immm \steF)'TlDN DETENTIOMN -

(d) Date of the decision oraction: (04 /p4/ Qo1 4

Your Earlier Challenges of the Decision or Action

% First appeal
Did you appeal the decision, file a grievance, or seek an administrative remedy?
OYes Ko
(a) If “Yes,” provide:
(1) Name of the authority, agency, or court: ' i

(2) Date of filing: |
(3) Docket number, case number, or opinion number:
(4) Result:

(5) Date of result:
(6) Issues raised:

(b) If ysu answered “No,” explain why you did not appeal:

8. Second appeal
After the first appeal, did you file a second appeal to a higher authority, agency, or court?
OYes 0
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(a) If“Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:

(3) Docket number, case number, or opinion number:
(4) Result:

(5) Date of result:

(6) Issues raised:

(b) If you answered “No,” explain why you did not file a second appeal:

9. Third appeal
After the second appeal, did you file a third appeal to a higher authority, agency, or court?
OYes @'i\lo
(a) If “Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:
(3) Docket number, case number, or opinion number:
(4) Result:
(5) Date of result:
(6) Issues raised:

(b) If you answered “No,” explain why you did not file a third appeal:

10. Motion under 28 U.S.C. § 2255
In this petition, are you challenging the validity of your conviction or sentence as imposed?
O Yes Eﬁ\lo

If “Yes,” answer the following:
(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence?

O Yes O No
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14,

If “Yes,” provide:
(1) Name of court:
(2) Case number:
(3) Date of filing:
(4) Result:

{5) Date of result:
(6) Issues raised:

(b) Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A),
seeking permission to file a second or successive Section 2255 motion to challenge this conviction or

sentence?
0 Yes &"No
If “Yes,” provide:

(1) Name of court:

(2) Case number:

(3) Date of filing:

(4) Result:
(5) Date of result:
(6) Issues raised:

(c) Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your
conviction or sentence:  n/ /A -

Appeals of immigration proceedings
Does this case concern immigration proceedings?
Jes ONo
If “Yes,” provide:
(a) Date you were taken into immigration custody: i / o P / 2024
(b) Date of the removal or reinstatement order: 04 /04| D014
(c) Did you file an appeal with the Board of Immigration Appeals?
OYes @Ko
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If “Yes,” provide:
(1) Date of filing:
(2) Case number:
(3) Result:

(4) Date of result:
(5) Issues raised:

(d) Did you appeal the decision to the United States Court of Appeals?
O Yes B@o
If “Yes,” provide:
(1) Name of court:
(2) Date of filing:
(3) Case number:
(4) Result:
(5) Date of result:
(6) Issues raised:

12. Other appeals
Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues |
raised in this petition? i

OYes Q’ﬁo i

If “Yes,” provide:

(a) Kind of petition, motion, or application:

(b) Name of the authority, agency, or court:

(c) Date of filing:
(d) Docket number, case number, or opinion number:
(e) Result:

(f) Date of result:
(g) Issues raised:

Page 6 of 9



Case 4:25-cv-00088-CDL-AGH  Document1 Filed 03/11/25 Page 6 of 11

AO 2542'(Rcv. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

Grounds for Your Challenge in This Petition

13. State every ground (reason) that supports your claim that you are being held in violation of the Constitution,

laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the
facts supporting each ground. Any legal arguments must be submitted in a separate memorandum.

GROUNDONE: _viowprion of R uisc S 123 (@) (6)

(a) Supporting facts (Be brief. Do not cite cases or law.):

1 HaWVE BN DETAINED By 1CE BEYond THE REmmpvAL  PERIoD
ACTHORIZED Ry &KTATOTE « 1CE 1S NOT LIKEWY 1D REMOVE NE
IN_THE. NEAR EUTURE + SEE _ATIAWED (OBEMmORANDON  LOIT H!
ADPDITIONAL SPELEIL FACTS: QUESTON (b)) R Elow) 1S 80T
PPPL\CARLE-

(b) Did you present Ground One in all appeals that were available to you?
OYes I No

GROUND TWO: yipcamion 0FE THE  DVE PRocESS . ClLAVSE  OF THE

EIETH _ AMENDMENT  T0 THE UL+ consmTurion LS O8STANTATVE

(a) Supporting facts (Be brief. Do not cite cases or law.,):

ICE 15 DERPRIWVG ME OF 00y RGHT TO WAERTY: ) HAvE BEEN
DETANED Ry ICE_FoR A PRoLonCED PERIOD ' S£2 ANACHED
OEMOLANDUN Lot ADDIMONAL  SPELEIC  FATE: QuEsion (8D
BEwba kS aloT  APPLICABRUE-

(b) Did you present Ground Two in all appeals that were available to you?
OYes ONo

GROUND THREE: v 100ATION  OF THE DUE PROCESS  aF que  FIFTH
AOENDNOENT Ty THE UL CcomSTITUTION [ PROEDLRAL]
SEE  ATTAHED  MEMERANDUM  uiTH  ABDITIoNAL  SPECi AL FEROE

(a) Supporting facts (Be brief. Do not cite cases or law,):

ICE DOES nNOT .. PROVDE A NEuRAL DECKEwN MAKER 70 REVIELW
COSTDOY.  N1OUATIONS _ THAT OOR il ZADHY DAS S _&TAUTE ICE

A0 _DOES _ NOT__HONE AN < A DILISTERAT IVE .. M EcHAN ISV 1N PLACE
EOR A PETMHONEL  T0  DEMOND A DEASION 0R ENSORE THAT

A DEQGINAL DL _FUER JRE mADE Rk APPEAL A CLSTODy DECISI O~
(b) Did you present Ground Three in all appeals that were available to you? @¢;egqrang (b)) POES WOT

Yes ONo F*PPL}-/
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GROUNDFOUR: ;| Ar) NOT A TERRORIST * i DO nOT HAVE ANY
CONTAGIOVE DBEASES' N  REEASE Lol NOT _PAFFECT. . ANVY.

\ z Pou F_IHE _LNMED QIATES OF AOERICA ADUERR -
QREFION () BRwed  DDES o~oT  APeVy .

(a) Supporting facts (Be brief. Do not cite cases or law.).

(b) Did you present Ground Four in all appeals that were available to you?
OYes O No

14, If there are any grounds that you did not present in all appeals that were available to you, explain why you did

not: TS 18 NOT _ POPLIABLE  HERE -

Request for Relief

15. State exactly what you want the courtto do: Mo EL Ny IYYDOME DIATE RELEASE
FRoM _1CE  LLSTHPY -
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LEGAL FRAMEWORK FOR RELIEF SOUGHT

In Zadvydas v. Davis, 533 U.S.678 (2001), the U.S. Supreme Court held that 8 U.S. C..ss

1231(a)(6), when read in light of the Constitution’s demands, limits an alien's post-removal-period

detention to a period reasonably necessary to bring about that alien's removal from the United . !

“% States.533 U.S. at 689. A “habeas court must [first] ask whether the detention in question exceeds,
a period reésonably necessary to secure removal,”Id at 699. If the individual's removal “is not

reasonably foreseeable, the court should hold continued detention unreasonable and no longer

" authorized by the statute.” Id at 699-700.

In determining the length of a reasonable removal period, the Court adopted :a- -

“presumptively reasonable period of detention” of six months. Id at 701. After six months, thq

! government bears the burden of disproving an alien's “good reason to believe that there 1sno
significant likelihood of removal in the reasonably foreseeable future.” See Zhou v. Farquharson, - -
2001 U.S. Dist. LEXIS 182239, 2-3 (D. Mass. Oct. 19, 2001)(quoting and summerizing L

Zadvidas). Moreover, “for detention to remain reasonable, as the period of prior post-remO%gl%‘- |

- confinement grows, what counts as the 'reasonably foreseeable future,' conversely would have to

shrink.” Zadvydas, 533 U.S. at 701. ICE's ‘administrative regulations also recognize that t?le,lA .

HQPDU has a six-month period for determining whether there is a significant likelihood of an’

alien's removal in the reasonably foreseeable future See 8 C.F.R. Ss 241.4(k)(2)(ii).

Evidence showing successful repatriation of other persons to the country at issue is not

sufficient to meet the government's burden to establish that an alien petitioner will be deported in g

the reasonably foreseeable future. See Thompson v. INS, 2002 U.S. Dist. LEXIS 23936 (E.D: La

-5, September 16, 2002)(government failed to show that alien's deportation to Guyana wgsg:_ M
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reasonably foreseeable where the government offered historical statistics of repatriation to
..» = Quyana, but failed to show any response from Guyana on the application for travel documentS‘ K

that INS and the petitioner had requested) Rather for the government to meet its burden of

showing that an alien's repatriation is reasonably foreseeable, it must provide some meaningful

* % evidence particular to the individual petititoner's case.

An alien who has been detained beyond the presumptive six months should be released .-

where the government is unable to present documented confirmation that the foreign

" " govevernmntn at issue will agree to accept the particular individual in question. See Agbada_".{ir.:_.;

Aschroft 2002 U.S. Dist. LEXIS 15797(D Mass. August 22, 2001) (court “will likely grant”

habeas petition after 14months if ICE is unable to present document confirmation that the
-.Nigerian government has agreed to [petitioner's] repatriation”)Zhou, 2001 U.S. DISt. LEXIS:#

19050 at *7(W. D. Wash. Feb 28, 2002)(government failure to offer specific information -

regarding how or when it expected to obtain the necessary documentation or cooperation from the
foreign government indicated that there was no significant likelihood of petititoner's removal-in ™ i

the reasonably foreseeable future).

CLAIMS FOR RELIEF T

COUNT ONE

STATUTORY VIOLATION

Petitioner's continued detention by Respondents is unlawful and contravenes 8 U.S.C. Ss. .- .

1231(a)(6) as interpreted by the U.S. Supreme Court in Zadvydas. The six-month presumptwely‘f : g

'f'reasonable period for continued removal efforts has expired. Petitioner still has not been removed, and

- INIDIA i L
rothe reasons outlined above in the previus paragraphs. Petitioner's removal to -Gambia is nqt E

reasonably foreseeable. The Supreme Court held in Zadvydas and Martinez that ICE's contmued

etentlon of someone after six months whewre deportation is not reasonably foreseeable is unreasonably =

agd- iri violation of 8 U.S.C.ss 1231(a) 533 U.S. at 701
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COUNTTWO .-

SUBSTANTIVE DUE PROCESS VIOLATION

Petitioner"'s continued detention violates Petitioner's right to substantive due process through a

deprivation of the core liberty interest in freedom from bodily restraint. See Tom v. INS, 14 F. Supp.2d
84 .(E.D. Cal 1998)(aliens retain substantive due process rights).

The Due process Clause of the fifthAmendment requires that the deprivation of Petitioner's

liberty be narrowly tailored to serve a compelling government interest. While Respondents would have' " gy e
afl’ interest in detaining Petitioner in order to effectuate removal, that interest does not justify the ™~ " :

_indefinite detention of Petitioner, who is not significantly likely to be removed in the reasonably

J':g:s.geable future. The U.S. Supreme Court in Zadvydas thus interpreted 8 U.S.C. Ss 1231(a) to allow: Ty

continued detention only for a period reasonably necessary to secure the alien's removal, because any

«other reading would go beyond the government's articulated interest-to effect the alien's removal. See

iy V. Reno, 94 F. Supp. 546,551 (M.D. Pa 2000) (granting writ of habeas corpus because petitionqﬂé

substantive due process rights were violated, and noting that “if deportation can never occur, the
p p |

“government's primary legimate purpose in detention- executing removal-is nonsensical.”)

COUNT THREE i

PROCEDURAL DUE PROCESS VIOLATION

Under the Due Process Clause of the Fifth Amendment, an alien is entitled to a timely and _.

‘mgé;n-"’ingful opportunity to demonstrate that s/e should not be detained. Petitioner in this case has b¢%n

denied that opportunity. ICE does not make decisions concerning aliens’ custody status in a neutral and

impartial manner. The failure of Respondents to provide a neutral decision-maker to review the continued

cuistody of Petitioner violates Petitioner's right to procedural due process. [If you have not received a* " ::f‘!f_;'-'j'

S

decision from HQPDU. Further, Respondents have failed to acknowledge or act upon Petitioner's

administrative request for release in a timely manner. There is no administrative mechanism in place for -

'ié.-:RéfitiBner to demand a decision, ensure that a decision will ever be made, or appeal a custody decisi
THAT VIOWTES ZADVYDAS . R
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Declaration Under Penalty Of Perjury

If you are incarcerated, on what date did you place this petition in the prison mail system:

I declare under penalty of perjury that I am the petitioner, I have rcad this petition or had it read to me, and the
information in this petition is true and correct. I understand that a false statement of a material fact may serve as the basis
for prosecution for perjury.

Date: Qﬁ‘)/_gj/ | (P’ﬁ ﬁ/%gt

Signature of Petitioner

Signature of Attorney or other authorized person, if any

“‘“llllllllu""

| as]35
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