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UNITED STATES DISTRICT.COUR 
_ forthe "o~ wD Fito 

MIDDLE DISTRICT OF GEORGIA , coLumm tne DIVISION 

PATEL PANKAT KUMAR 
Petitioner 

Case No. MERRICK GARLAND, US: ATTORNEY GENERAL? / 
Kou kK: tense.) ee Tacos MAY ORE AS: 
SECRETARY OF THE D'HS= AULD DO: ViTIELLO, 
ice DIRECTOR US IETS ast 7 RUSSEW 
LoASHBURN, WAIRDEN OF STELORT DETENT lon 

Respondent 
(name of warden or authorized person having wee of petitioner) 

(Supplied by Clerk of Court) 

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241 

Personal Information 

1. (a) Yourfullname: PareL  PaAmiKaTKUMAR 
(b) Other names you have used: N/A 

2, Place of confinement: 

(a) Name of institution: STEWART DETENTION CERTER 

(b) Address! $46 Cc ROAD, LUMPRIN, GEORGIA — B85 

(c) Your identification number: 2-20 ————s 
ee 

35 Are you currently being held on orders by: 

(Federal authorities 0 State authorities O Other - explain: 

4. Are you currently: 

OA pretrial detainee (waiting for trial on criminal charges) 

O Serving a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime 

If you are currently serving a sentence, provide: 

(a) Name and location of court that sentenced you: 

(b) Docket number of criminal case: 

(c) Date of sentencing: 

(WBeing held on an immigration charge 

OOther (explain): 

Decision or Action You Are Challenging 

i, What are you challenging in this petition: 

Cl How your sentence is being carried out, calculated, or credited by prison or parole authorities (for example, 

revocation or calculation of good time credits) 
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OPretrial detention 

M immigration detention 

ODetainer 

OThe validity of your conviction or sentence as imposed (for example, sentence beyond the statutory 
maximum or improperly calculated under the sentencing guidelines) 

ODisciplinary proceedings 

OG Other (explain): 

6. Provide more information about the decision or action you are challenging: 

(a) Name and location of the agency or court: U8 Imm UGRATION AND CUSTOMS _ENEDROF HER 

REFUSAL 10 RELEASE mB Fo InomIGRATION OFTEwTION: 
(b) Docket number, case number, or opinion number: N/A: 

(c) Decision or action you are challenging (for disciplinary proceedings, specify the penalties imposed): 

Us: LIOMIG RATION AND GusToms ENFORCEMENT. REFUCAL TO 
7 

RECGASE ME  CeOMm Loam 1Ge2AT lon) DETENTION 

(d) Date of the decision or action: 04 /04/ 2014 

Your Earlier Challenges of the Decision or Action 

le First appeal 

Did you appeal the decision, file a grievance, or seek an administrative remedy? 

OYes ao 

(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: : : 

(2) Date of filing: f 
(3) Docket number, case number, or opinion number: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

(b) If you answered “No,” explain why you did not appeal: 

8. Second appeal 

After the first appeal, did you file a second appeal to a higher authority, agency, or court? 

OYes ft) 
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10. 

(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: 

(2) Date of filing: 

(3) Docket number, case number, or opinion number: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

(b) If you answered “No,” explain why you did not file a second appeal: 

Third appeal 

After the second appeal, did you file a third appeal to a higher authority, agency, or court? 

OYes @No 

(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: 

(2) Date of filing: 

(3) Docket number, case number, or opinion number: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

(b) If you answered “No,” explain why you did not file a third appeal: 

Motion under 28 U.S.C. § 2255 

In this petition, are you challenging the validity of your conviction or sentence as imposed? 

Yes ANo 

If “Yes,” answer the following: 

(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence? 

OYes ONo 
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If “Yes,” provide: 

(1) Name of court: 

(2) Case number: 

(3) Date of filing: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

(b) Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A), 

seeking permission to file a second or successive Section 2255 motion to challenge this conviction or 

sentence? 

Yes No 

If “Yes,” provide: 

(1) Name of court: 

(2) Case number: 

(3) Date of filing: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

(c) Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your 

conviction or sentence: V/A - 

1. Appeals of immigration proceedings 

Dogs this case concern immigration proceedings? 

Aes ONo 

If “Yes,” provide: 

(a) Date you were taken into immigration custody: {i / aa /. 2024 

(b) Date of the removal or reinstatement order: 04 (04! Q0i4 

(c) Did you file an appeal with the Board of Immigration Appeals? 

O Yes ao 
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If “Yes,” provide: 

(1) Date of filing: 

(2) Case number: 

(3) Result: 

(4) Date of result: 

(5) Issues raised: 

(d) Did you appeal the decision to the United States Court of Appeals? 

O Yes Oo 

If “Yes,” provide: 

(1) Name of court: 

(2) Date of filing: 

(3) Case number: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

12. Other appeals 

Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues | 

raised in this petition? | 

OYes io 

If “Yes,” provide: 

(a) Kind of petition, motion, or application: 

(b) Name of the authority, agency, or court: 

(c) Date of filing: 

(d) Docket number, case number, or opinion number: 

(e) Result: 

(f) Date of result: 

(g) Issues raised: 
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Grounds for Your Challenge in This Petition 

13. State every ground (reason) that supports your claim that you are being held in violation of the Constitution, 

laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the 

facts supporting each ground. Any legal arguments must be submitted in a separate memorandum. 

GROUND ONE: VioLAtiION oF 8 usc S 123) (a) C6) 

(a) Supporting facts (Be brief. Do not cite cases or law.): 

JHAve BFE DETANED By ICE Beyond THE REmMowAL PERIOD 
ALTHORIZED BY STATUTE + i¢E IS NOT LIKELY To REMove MB 
IN THE NEAR FUTURE: Seg ATTACHED MEMORAN DOM LOITH! 

AQDTIONAL S0B8UhA FACTS: QUESTION (Co) BELOW 1S soOT 
PPPLCARLE- 
(b) Did you present Ground One in all appeals that were available to you? 

OYes ONo 

GROUNDTWO: ViocA TION OF GHE DOLE PROOSSS Clause OF THE 
EIPTH  AMEnDnoeet To THE U'S+ ConsmTUTION ES OBSTANTATWE 

(a) Supporting facts (Be brief, Do not cite cases or law,): 

{CE 16 DE eRWING MOE OF. OY RIGHT TO UBERTY: J HAVE BEEW 

DETAWENR By ICE FoR A PROLOME ED PERIOD: 

MEMOLANDUN omy APDmoNeL SCBuEic FALE: Quegigw (> 
BBtord 1S. aioT APCLICABLE - 

(b) Did you present Ground Two in all appeals that were available to you? 

OYes ONo 

GROUND THREE: ViOuATioN OF THE Due PRocEsS of THE FIFTH 

ArOEnDROEWT Tin THE _u'S: ConsTITUTION [ PROCERURAL TI 

SEE _ ATTACHED MmEmokaAnDUM Witt APDITIONAL SPECI Ac FAaS 

(a) Supporting facts (Be brief. Do not cite cases or law.): 

ICE Does NOT PROUDE A avEGureAL DEciSstoN MAKER TO REVI 

CUSTDOY  VIDUATIONS THAT OCCOR tv ZADYY DAS'S ATATUTE ' ICE 

ALSO DOES NOT HAVE ANY A DIO wWiSTRAT IVE. MECC HAN Ln iN PLAGE 

foR A PETIMONER TO DEMAND A DECUION oR ENSURE  FHAT 

A _DECicinal wolUl FUER BE MARE OR APPEAL A Custody DECisio~w 

(b) Did you present Ground Three in all appeals that were available to you? QUESTION Cb) —PoES NOT 

OYes OONo BPPLY 
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GROUND FOUR: j Am) wot A TERCORIST: i DO NOT HAVE ANY 
CONTAGIOUS D&EASES’ MY REUEASE loiLe NOT APFECT ANY 
orsign Cducy OF THE UNTER STATES OF AMERICA ADvEeRLY- 

_QOLESION Ch) Beiovd PDEs nor PPE, - 
(a) Supporting facts (Be brief: Do not cite cases or law.). 

(b) Did you present Ground Four in all appeals that were available to you? 

OYes ONo 

14, If there are any grounds that you did not present in all appeals that were available to you, explain why you did 

not: -THlS 14 NOT APPLICABLE HERE - 

Request for Relief 

15. State exactly what you want the courttodo: @MepER my iInnmr DATE RELEASE 

FROM ice CusTnPy - 
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LEGAL FRAMEWORK FOR RELIEF SOUGHT 

In Zadvydas v. Davis, 533 U.S.678 (2001), the U.S. Supreme Court held that 8 U.S. C..ss. 

1231(a)(6), when read in light of the Constitution's demands, limits an alien's oneteenmnil-oet oi 

detention to a period a necessary to bring about that alien's removal from the United , 

’s States.533 U.S. at 689. A “habeas court must [first] ask whether the detention in question exce : 

a period reasonably necessary to secure removal,”Id at 699. If the individual's removal “is not 

reasonably foreseeable, the court should hold continued detention unreasonable and no longer 

" authorized by the statute.” Id at 699-700. 

In determining the length of a reasonable removal period, the Court adopted ia * 

“presumptively reasonable period of detention” of six months. Id at 701. After six months, the 

* government bears the burden of disproving an alien's “good reason to believe that there is.m 

significant likelihood of removal in the reasonably foreseeable future.” See Zhou v. Farquharson, 

2001 U.S. Dist. LEXIS 182239, 2-3 (D. Mass. Oct. 19, 2001)(quoting and summerizing 

Zadvidas). Moreover, “for detention to remain reasonable, as the period of prior post-removal! 

confinement grows, what counts as the ‘reasonably foreseeable future,' conversely would have to 

_ shrink.” Zadvydas, 533 U.S. at 701. ICE's ‘administrative regulations also recognize that the. . 7 

HQPDU has a six-month period for determining whether there is a significant likelihood of an 

alien's removal in the reasonably foreseeable future See 8 C.F.R. Ss 241.4(k)(2)(ii). 

Evidence showing successful repatriation of other persons to the country at issue is not 

sufficient to meet the government's burden to establish that an alien petitioner will be deported in oe 

the reasonably foreseeable future. See Thompson v. INS, 2002 U.S. Dist. LEXIS 23936 (E.D. La. : 

.. September 16, 2002)(government failed to show that alien's deportation to Guyana was. 
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reasonably foreseeable where the government offered historical statistics of repatriation to 

: Guyana, but failed to show any response from Guyana on the application for travel documents’ 

that INS and the petitioner had requested). Rather for the government to meet its burden of 

showing that an alien's repatriation is reasonably foreseeable, it must provide some meaningful 

* evidence particular to the individual petititoner's case. 

An alien who has been detained beyond the presumptive six months should be released: 

where the government is unable to present documented confirmation that the foreign 

govevernmntn at issue will agree to accept the particular individual in question. See Agbada 

Aschroft 2002 U.S. Dist. LEXIS 15797(D Mass. August 22, 2001) (court “will likely grant” a 

habeas petition after 14months if ICE is unable to present document confirmation that the 

° Nigerian government has agreed to [petitioner's] repatriation”)Zhou, 2001 U.S. DISt. LEXIS: 

19050 at *7(W. D. Wash. Feb 28, 2002)(government failure to offer specific information e 

regarding how or when it expected to obtain the necessary documentation or cooperation from the 

the reasonably foreseeable future). 

CLAIMS FOR RELIEF 

COUNT ONE 

STATUTORY VIOLATION 

Petitioner's continued detention by Respondents is unlawful and contravenes 8 U.S.C. Ss “ 

1231(ay6) as interpreted by the U.S. Supreme Court in Zadvydas. The six-month prsaumnpeively _ 

sonable period for continued removal efforts has expired. Petitioner still has not been removed, and 

INDIA : 

reasonably foreseeable. The Supreme Court held in Zadvydas and Martinez that ICE's continued 

letention of someone after six months whewre deportation is not reasonably foreseeable is unreasonably 

nd'iti violation of 8 U.S.C.ss 1231(a) 533 U.S. at 701 

foreign government indicated that there was no significant likelihood of petititoner's removal in!" 

the reasons outlined above in the previus paragraphs. Petitioner's removal to -Gambie is not ~ 



Case 4:25-cv-00088-CDL-AGH Document1 Filed 03/11/25 Page10of11 
y ed 

COUNTTWO . 

SUBSTANTIVE DUE PROCESS VIOLATION 

Petitioner"s continued detention violates Petitioner's right to substantive due process through a 

deprivation of the core liberty interest in freedom from bodily restraint. See Tom v. INS, 14 F. Supp.2d 

84 (E.D. Cal 1998)(aliens retain substantive due process rights). 

The Due process Clause of the fifthAmendment requires that the deprivation of Petitioner's 

erty be narrowly tailored to serve a compelling government interest. While Respondents would have “. 

‘aii’ interest in detaining Petitioner in order to effectuate removal, that interest does not justify the ~~ 

indefinite detention of Petitioner, who is not significantly likely to be removed in the reasonably 

foreseeable future. The U.S. Supreme Court in Zadvydas thus interpreted 8 U.S.C. Ss 1231(a) to allow -.. 

continued detention only for a period reasonably necessary to secure the alien's removal, because any ~ 

dther reading would go beyond the government's articulated interest-to effect the alien's removal. See 

iy v. Reno, 94 F. Supp. 546,551 (M.D. Pa 2000) (granting writ of habeas corpus because petitioner's... 

substantive due process rights were’ violated, and noting that “if deportation can never occur, ‘the 4 

‘government's primary legimate purpose in detention- executing removal-is nonsensical.”) 

COUNT THREE 

PROCEDURAL DUE PROCESS VIOLATION 

Under the Due Process Clause of the Fifth Amendment, an alien is entitled to a timely and 

meaningful opportunity to demonstrate that s/he should not be detained. Petitioner in this case has be 

denied that opportunity. ICE does not make decisions concerning aliens’ custody status in a neutral and 

impartial manner. The failure of Respondents to provide a neutral decision-maker to review the continued 

a stody of Petitioner violates Petitioner's right to procedural due process. [If you have not received : 

ision from HQPDU. Further, Respondents have failed to acknowledge or act upon Petitioner's 

administrative request for release in a timely manner. There is no administrative mechanism in place for - 

titioner to demand a decision, ensure that a decision will ever be made, or appeal a custody decisi 

THAT VIOLATES ZADYYDAS - 
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Declaration Under Penalty Of Perjury 

If you are incarcerated, on what date did you place this petition in the prison mail system: 

I declare under penalty of perjury that I am the petitioner, I have read this petition or had it read to me, and the 
information in this petition is true and correct. understand that a false statement of a material fact may serve as the basis 
for prosecution for perjury. 

Date: BIS OF 9. rel, 

Signature of Petitioner 

Signature of Attorney or other authorized person, if any 

RS aa 

A. ky 4 “i, 
N
e
 v e ies
] c 
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