
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

GISELA MIREYA CALDERON CAMPOS 

A.Y. CAMPOS CALDERON, a minor, by 
and through her next friend Gisela Mireya 
Calderon Campos, 

and through his next friend Gisela Mireya 
Calderon Campos, 

Petitioners, 

Civ. Action No. | : BleyTOn! 30 G 

) 
) 

) 
) 
) 

S.1. CAMPOS CALDERON, a minor, by) 

) 
) 
) 
) 
) 

V. ) 
) 

KRISTI NOEM, Secretary of Homeland 
Security, 

PAMELA BONDI, Attorney General, 

) 
) 
) 
) 
) 

RUSSELL HOTT, Field Office Director, _) 

Immigration and Customs Enforcement, ) 

Washington Field Office, ) 

) 
PATRICK DIVVER, Deputy Field ) 

Office Director, Immigration and Customs ) 

Enforcement, Washington Field Office, ) 

) 
) 
) 

Respondents. 

PETITION FOR WRIT OF HABEAS CORPUS 
AND COMPLAINT FOR INJUNCTIVE RELIEF 

1: Petitioner Gisela Mireya Calderon Campos (“Ms. Calderon Campos”) and her two 

minor children, Petitioners A.Y. and S.I., are natives of El Salvador who were lawfully paroled 

into the United States and allowed to move to Virginia, where they developed ties to the 

community. A.Y. is a citizen of the United States by birthright, and Ms. Calderon Campos and S.I.



ave presently cligible to adjust status to lawful permanent resident as immediate relatives of a U.S. 

citizen. All three Petitioners presented themselves for a routine check-in appointment with U.S. 

Immigration and Customs Enforcement (“ICE”) in Chantilly, Va. on February | 1, 2025, when they 

were detained without any forewarning. Since that date, they have been held in custody by ICE 

Without any basis in law as to Petitioner A.Y., and in violation of the Fifth Amendment of the 

United States Constitution as to all three Petitioners. 

JURISDICTION AND VENUE 

2. This action arises under the Immigration and Nationality Act of 1952 (“INA”), as 

amended, 8 U.S.C. § 1101 et seq., and the Due Process Clause of the Fifth Amendment to the 

United States Constitution. This Court has jurisdiction pursuant to Art. I, § 9, cl. 2 of the United 

States Constitution; 28 U.S.C. § 2241 (general grant of habeas authority to the district courts), 28 

U.S.C. § 1331 (federal question jurisdiction); 28 U.S.C. §§2201, 2202 (Declaratory Judgment 

Act): and 28 U.S.C. § 1651 (All Writs Act). 

>. Venue is proper under 28 U.S.C. § 1391(e)(1)(A), (B) because Respondents Hott 

and Divver, both of whom have a principal place of business in Fairfax, Va., are the ICE officials 

with immediate legal and physical custody of Petitioners; and because all of the acts and omissions 

complained of herein took place within the territorial jurisdiction of this Court. 

PARTIES 

4. Petitioner Gisela Mireya Calderon Campos (“Ms. Calderon Campos”) and her two 

minor children, petitioners A.Y. and S.L, are natives of El Salvador who were lawfully paroled 

into the United States on November 4, 2024. 

a Kristi Noem is the Secretary of the U.S. Department of Homeland Security. The 

U.S. Immigration and Customs Enforcement (“ICE”) officers who unlawfully arrested Petitioners 



and who continue to detain them without any legal basis do so under her supervision and in their 

capacity as her designees. Likewise, the immigration officer(s) who first issued expedited removal 

ordets to Petitioners did so as her designee. She is sued in her official capacity. 

6. Pamela Bondi is the Attorney General of the United States. The Immigration Judge 

who affirmed Petitioners’ expedited removal orders did so as her designee. She 1s sued in her 

official capacity. 

Ts Russell Hott is the Field Office Director of the Washington Field Office of U.S. 

Immigration and Customs Enforcement, located in Fairfax, Va. He is the immediate custodian 

who is currently holding Petitioners in legal and physical custody. He is sued in his official 

capacity. 

8. Patrick Divver is the Deputy Field Office Director of the Washington Field Office 

of U.S. Immigration and Customs Enforcement, located in Fairfax, Va. He is the immediate 

custodian who is currently holding Petitioners in legal and physical custody; and he is the 

individual who personally took the decision not to release Petitioners from custody, and to proceed 

with removing Petitioners from the United States, with full knowledge of the facts alleged herein. 

He is sued in his official capacity. 

FACTUAL ALLEGATIONS 

9. Petitioners are natives of El Salvador who entered the United States on or about 

October 10, 2024. Petitioner Calderon Campos is the mother of A.Y., who is one year and nine 

months old, and S.1., who is five years old. See Exs. A, B (birth certificates of A-Y. and S.I.). 

10. Petitioner Calderon Campos is married to a U.S. citizen, Jos¢ Roberto Campos, 

since October 23, 2021. See Ex. C (marriage certificate). José has been a U.S. citizen since he 

naturalized on February 17, 2005. See Ex. D (José’s naturalization certificate). José lived as a U.S. 



citizen in the United States for more than five years (at least two of which were after attaining the 

age of fourteen years) prior to the birth of A.Y.' A.Y. is therefore a citizen of the United States 

pursuant to 8 U.S.C. § 1401(g). 

11. — Upon entry into the United States, all three Petitioners were detained by ICE. 

Thereafter, on October 24, 2024, all three Petitioners were paroled into the United States pursuant 

to 8 U.S.C. § 1182. See Ex. E (parole documents). All three Petitioners were allowed to proceed 

to Virginia, where they began to establish ties to the community, living in marital unity and as a 

family with José. 

LZ. Once they were paroled into the United States, Petitioner Calderon Campos and 

her son S.I. became eligible to adjust status to that of lawful permanent resident pursuant to 8 

U.S.C. § 1255(a). Each is an immediate relative of a U.S. citizen pursuant to 8 U.S.C. § 

1151(b)(2)(A)(i), and neither is subject to any grounds of inadmissibility nor is otherwise 

ineligible to adjust status. 

13. Once Petitioners Calderon Campos and S.I. properly file applications for 

adjustment of status with the Department of Homeland Security, they will be lawfully present in 

the United States, and therefore will not be subject to removal, while those applications are 

pending. If the applications are granted, they will thereupon become lawful permanent residents 

of the United States. 

14. On November 12, 2024, Petitioner Calderon Campos was given a credible fear 

interview in Sterling, Va. pursuant to 8 C.F.R. § 208.30. The officer who carried out the interview 

determined that while Ms. Calderon Campos did credibly fear return to El Salvador due to death 

A significant amount of physical presence evidence was sent to Respondents Hott and Divver by e-mail on Tuesday, 

February 18, 2025, at 4:30pm. Undersigned counsel is in the process of redacting this evidence in compliance with 

Fed. R. Civ. P. 5.2 and the Local Rules of this Court, and will file such redacted evidence promptly as a separate 

docket entry. .



threats against herself and her children, her fear lacked a nexus to a protected ground; and 

therefore denied her credible fear interview. Ms. Calderon Campos sought review of that 

determination before an Immigration Judge in Sterling, Va., pursuant to 8 C.F.R. § 1003.42; and 

the I] affirmed the decision on November 18, 2024. See Ex. F (IJ decision). Thereupon, all three 

Petitioners’ orders of expedited removal became administratively final. 8 U.S.C. § 1225(b)(1). 

1S After the expedited removal order became final, Petitioner Calderon Campos was 

placed on supervision with ICE pursuant to 8 U.S.C. § 1231 (a), and dutifully complied with her 

supervision requirements. 

16. On February 11, 2025, all three Petitioners dutifully attended an in-person check- 

in at the ICE office in Chantilly, Va., pursuant to instructions from ICE. Without forewarning, all 

three Petitioners were taken into custody, and Ms. Calderon Campos had to watch her two 

children being roughed up by ICE officers. ICE is currently detaining Petitioners under armed 

guard at a hotel, under the direct physical and legal custody of Respondents Hott and Divver. 

17. Petitioners, by counsel, have provided ICE with all of the exhibits attached hereto, 

as well as significant unrebutted physical presence evidence pertaining to José. 

18. Respondent Divver responded by means of an email which stated in toto: “ICE ts 

in the process of executing your clients Expedited Removal Order as affirmed by an Immigration 

Judge. You client has opted to be removed from the United States with both of her children. It is 

evident that one of the children has a probative claim to United States Citizenship; therefore, your 

clients are welcome to apply for admission to the United States from El Salvador.” 

19. This is false. Petitioner Calderon Campos has not consented that she or either of 

her children be removed to E} Salvador, especially not Petitioner A.Y. who is a U.S. citizen; or, 

upon information and belief, if she has so stated, her statement was directly and proximately 



induced by false representations of fact by Respondents and/or other ICE officers under their 

supervision and control, and without full knowledge of A.Y.’s legal rights and legal claim to U.S. 

citizenship. 

£0): ICE is threatening to remove all three Petitioners to EI] Salvador imminently. 

ols Petitioners have exhausted all administrative remedics. 

FIRST CLAIM FOR RELIEF: 
Detention of U.S. Citizen (Petitioner A.Y.) 

da, Petitioners re-allege and incorporate by reference the preceding paragraphs 1-21. 

23. _ ICE lacks statutory and constitutional authority to detain U.S. citizens. 

24. ICE’s continued detention of Petitioner A.Y. violates the laws of the United States 

and the Fifth Amendment to the U.S. Constitution. 

SECOND CLAIM FOR RELIEF: 
Expedited Removal of U.S. Citizen (Petitioner A.Y.) 

25. Petitioners re-allege and incorporate by reference the preceding paragraphs 1-21. 

26. Pursuant to 8 U.S.C. § 1252(e)(2)(A), the expedited removal order of Petitioner 

A.Y. may be judicially reviewed by means of a petition for habeas corpus, and the habeas court 

may determine whether Petitioner A.Y. is an alien. 

2 Respondent Bondi (and her designee the Immigration Judge) lack statutory and 

constitutional authority to order the expedited removal of individuals who are not aliens. 

28. ICE Jacks statutory and constitutional authority to carry out the expedited removal 

of individuals who are not aliens. 

29. ‘Petitioner A. Y.’s order of expedited removal is in violation of the laws of the United 

States and the Fifth Amendment to the U.S. Constitution. 

THIRD CLAIM FOR RELIEF: 
Detention and Removal of Individuals Entitled to Seek 

Adjustment of Status to Lawful Permanent Resident, Without



Meaningful Opportunity to Apply for Lawful Permanent Residency 

(Petitioners Calderon Campos and 8.1.) 

30. Petitioners re-allege and incorporate by reference the preceding paragraphs J-2). 

31, Petitioners Calderon Campos and her son S.I. have been lawfully paroled into the 

United States and allowed to develop ties to the community. They are therefore “persons” within 

the meaning of the Due Process Clause of the Fifth Amendment to the U.S. Constitution. 

32. Petitioners Calderon Campos and her son S.I. have a liberty interest in their freedom 

from physical restraint, and have a liberty and property interest in being allowed to apply for 

adjustment of status to lawful permanent residence. 

33. If Petitioners Calderon Campos and S.I. are physically removed from the United 

States, they will no longer be able to apply for adjustment of status to lawful permanent residence; 

and they will face grounds of inadmissibility in seeking to return to the United States as lawful 

permanent residents by means of consular processing. 

34. Respondents’ actions in detaining Petitioners Calderon Campos and her son Sls 

and in threatening to remove them to El Salvador before they have an opportunity to apply for 

permanent residency, deprive them of their liberty and property rights without due process of law. 

PRAYER FOR RELIEF 

35; WHEREFORE, Petitioners respectfully request that this Court assume jurisdiction 

over this matter and enter an order: 

a) Temporarily restrain the physical removal of all three Petitioners trom the United 

States, to maintain the status quo, preserve this Court’s habeas jurisdiction, and 

prevent irreparable harm; 

b) Declare that Petitioner A.Y.’s continued detention violates the laws of the United 

States and her due process rights;



e) Grant the writ of habeas corpus and order Respondents to rclease Petitioner ALY. 

forthwith, without any further supervision; 

d) Order Respondents to release Petitioner Calderon Campos as next friend and 

essential caretaker of Petitioner A.Y., subject to any terms of supervision they 

may choose in their discretion; 

c) Grant habeas corpus review of Petitioner A.Y.'s expedited removal order, and 

vacating said order, on the grounds that A.Y. is not an alien; 

f) Order the immediate release of Petitioners Calderon Campos and S.I.; 

g) Enjoin the removal of Petitioners Calderon Campos and S.I. for a reasonable 

period of time so that they may file applications for adjustment of status; 

h) Order Respondents to reimburse Petitioners’ costs of suit and reasonable 

attorneys’ fees incurred in relation to this petition, under the Equal Access to 

Justice Act, 28 U.S.C. § 2412; and 

1) Grant any other relief that this Court deems just and proper. 

Respectfully submitted, Date: February 18, 2025 

//s// Simon Sandoval-Moshenberg 
Simon Y. Sandoval-Moshenberg, Esq. 
VSB No.: 77110 
Counsel for Plaintiff 
Murray Osorio PLLC 

4103 Chain Bridge Road, Suite 300 

Fairfax, VA 22030 

Telephone: (703) 352-2399 

Facsimile: (703) 763-2304 

ssandoval@murrayosorio.com 
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