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UNITED STATES DISTRICT COURT

IN AND FOR THE WESTERN DISTRICT OF WASHINGTON

) Cas 2:25-cy-00245-RAJ-BAT
Name : frojpizsles. "ﬂxﬁﬁ%":ﬂ;’i; Hdase, 05 YA #V — -<
» )
Petitioner ) PETITION FOR WRIT OF HABEAS CORPUS

) UNDER 289 USC 2241
Vs,

1CE Field Office Director

Respondent

i

The Appellant is cwrrently held in custody of the Attorney General at Tacoma’s Morthwest
Detention Center in Tacoma Washington.
Here, the Appellant moves this Court to ssue an order commanding his release from the enstady
of BICE dus to the fact that such custody violates the due process rights of the Petitioner.
FACTS
1. ‘This Petitioner has been within the confines of the Noithwest Detention Center, a Center run
by the United States Bureau of Immigration and Customs Enforcement for the ongoing period

of /i e monihs.

3, Onthedateof ﬂﬂ&y ) Sf ~2) ?,!f! {he Petitioner entered the Northwest Detention Centel

and has not been released since that date.
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3. The current charges of deportation is
iz b AGT AL e (erse i wiThool
Minésivna e Faole

4 Petitioner has appealed before the BIA / Ninth Cireuit (Circle One) and the case remainy
pending,

5, 'The Ninth Circuit has issued a Stay of Removal inthe cése # ’__(]MLH___ .

JURISDICTION |
- The Jurisdiction of this Court is sought under 28 USsC 2241,
QUESTION PRESENTED
1. Is the Petitioner entitied 1o reteasc from the Attorney General?
5 1s alternative relief in the form of release on conditions appropriate or release on bond that is

reasonable?
RELIEF REQUESTED

That the Court Order the Pelitioner to be released on supervised selease pending all finality ot
that the court orders the Agency to hold a hond hearing where individual factors are considered that can
allow for the release of the Petitioner pending the canclusion of his legal matters with ICE and the

District Courts and the Ninth Circuit.

ARGUMENT
An aiicn should not be hold in custody unless (here are uo facts or circumstances
that would guarantee his veturn for hearings or fo be deported, In general, an alien should not be
detained or required to post bond unless it is found that he isa -ﬂn'eat to the national security or a

poor bail visk, Matier of Patel, 151 & N Dec. 666 (BIA 1976}, National Center for Twmigrant

Riyhts v INS, 743 T2d 1365 (9™ Cir: 1984).
Furthermore, the Ninth Circuit has recently issued guidelines regarding the release of alicnﬂ

and the jurisdiction of ihe Tmmigration Judge and BLA to grant bond in these cases. In particulary
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the Ninth Cireuit, in an unpublished Ovder in Bromfield v Mukasey, 07-72319 made the distinetion

regarding persons due bond and those who are held under the authority of the Attorney General.
The Ninth Circuit decided that Bromficld was due a bond hearing, and that, even though he wag
being held pending the Ninth Circuit’s ruling on his Petition for Revi.ew, he was enfitled to bond,
and the BIA and 1J had authority to grant the bond.

The Ninth Circuit on July 25%, 2008 issued two decisions in cases that had been pending before i.
Those precedential cases are Preito-Romera v A. Neil Clark, 07-35458  F.3d _ ; and Casns:

Cagtrilion v Lockyer. 07-56261.  F.3d . Those decisions deliberately discuss the interplay

between (he statutes governing detention of aliens and rejease of aliens. In particular, the Ninth Circuit
issued precedents dealing with several inter-related issues: A. When bond hearing is required; B. The
burden of the parties in bond hearings; C. When detention remains legally authorized.

In this case we have a person who is currently being held by the Immigration Services where the
Rond is either nonexistent or where the Bond is 100 high to afford and is unreasonable given the
circumstances that the Resposdent will appear for all future hiearings.

The Respondent has equities in {he United States and those equities far outweigh any adversities|
If the Respondent is released he will appear for all heavings and will appear if he is to be removed from
the country.

The Respondent here moves the Judge to grant a bond review i this case and to release the
Respondent upon conditions that is fair and just.

The release on bond or conditions wilk allow the Respondent to continue with his life, with his
family, and to gain evidence o use in his hearing and 1o gain possible assistance of counsel or othes
adequate representative.

Petitioner is not held under 8 USC 1226 (¢) dccording to the Ninth Circuit’s decision on the
matter. The Ninth Circuit cited that the Government’s interpretation was incorrect where the Agency ant
{he Government has repeatedly held that aliens are held under 8 USC 1226 (¢} and ineligible for a graunt ol

bond. The Ninth Circuit cited that an alien who has completed the administrative process is held under 8
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USC 1226 (a). “which gives the Attorney General general discretionary authority to detain an alien
‘pending a decision on whether the alien is to be removed from the United States.”
The Court in Cases-Castrillon cited, “the Supreme Court similarly recagnized in Denmore v Kim,

538 US. $10 (2003) that 1226 (c) was intended anty to “govern {}] detention of deportable criminal aliens

pending their removal proceedings,” which the Court emphasized typically “lasts ronghly a month and
half in the vast majosity of cases in which it is invoked and about five months in the minority of cases in
which the alien chooses to appeal’ his removal order to the B1A, 1d. at 527-328.

Importantly, the Ninth Circult held that the conelusion of proceedings ocours Upan the dismissa
of the alien’s appeal by the BIA.

Thus, under the explicit Ninth Cirenit holding, the fact that the custody has changed from 226
(c) to 1226 (a) mecans that {he Agency no longer had mandatory detention of the alien, but has the
authority to order release on bond ot upen conditions.

Maoreover, the Ninth Cirenit explicitly rejected the Gavernment’s contention that the custody
again shifs once the Cireuit Court issues an order of stay of removal, The Ninth Cireuit also rejected thal
{he cuslody authority changes once the Circuil grants velief. “We therefore conclude that the mandatory;
bureaucratic defention of aliens nnder 1226 (¢) was intended to apply for only 8 Jimited time and ended in

this case when the BIA affirmed...” id. See Prieto-Romero stip op. at 9295,

Directly contradicting the Agency’s previous holdings, the Court oited, “Bven thowgh Casas’

detention js permitied by statute hecause keeping him in custody could serve & legitimate immigratior
purpose, Casas may nonetheless have the right to contest hefore a neutral decision maker whether
the government’s purported interest is actually served by detention in his case. There is a difference
between detention being authorized and being necessary to aty particular person. We hold that th
government may not detain a legal ;}ermﬂne;ll resident such as Casas for a prolonged period withow!

providing him a peutral forum in which to contest the necessity of his continued detention.”




10

11

12

13

14

16

17

13

19

20

21

22

23

24

25

Case 2:25-cv-00245-RAJ Document 4 Filed 02/14/25 Page 5059

This decision by the Ninth Cirenit completely establishes the right of alicns to an impartial hearing

before a neutral decider who will take evidence on the issue and grant bond in the cases where it is amply

demonstrated that bond is applicable. Moreover, (his finding by the Ninth Circuit is directly in line with

Mater of Patel. supra, This standard is the same for persons who are aliens without criminal histories ﬁ

for those with such a listory. According to the Ninth Cirenit’s decision in Prieta-Romero and Casas-

Castrillon, both are entitled (o impastial hearings before a neutral factfinder.

Although this Petition is not within the Zadvydas mold, the Zadvydas opinion opened by noting the
clear applicability of general due process standards: physical detenﬂon requires both a "special
justification” that "qutweighs the individual's constitutionally protected inferest in avoiding physical
restraint” and "adequate procedlu'ai protections.” 533 US, at 69077_55(1__114]3&"& 653, 121 5 O

2491 (quoting Hendyicks at 356. 13 $ 1. Rd 2d 501, 117 8 . Ct 2072). Nowhere did the Court suggest that

the "constitutionally protected liberty intercst™ in avoiding physical confinement, even for aliens already
ordercd removed, was conceptually different from the liberty interest of citizens considered in Jackson)

Salerno, Foucha, and Hendvricks. On the contrary, the Court cited those cases and expressly adopled theb

reasaning, even as applied to aliens whose right to remain in the United States had already been declared
forfelted. Zadvidas. 533 U.S., at 690. 150 L Bd 2d 653, 121 S Ct 2491,

Thus, this Court’s review must begin by positing commonly accepted substantive;
standards and proceeded to enquire into any "special justification” that might outweigh the aliens'

powerful interest in avoiding physical confinement winder [individually ordered] release conditions that

may not be violated.” Id., at 696, 150 L Ed 2d 653, 121 S Ct 2491, The Supreme Court found nothing tc

justify the Government's position, The statute was not narrowed to a particularly dangerous class ol
aliens, but rather affected “aliens ordered removed for many and various reasons, inchuding tourist visa

violations."” Id., at 691, 150 I Bd 2d 653, 121 S CL2491. The detention itself was not subject to "stringen

time limitations," Salerna, 481 U.8.. at 747,95 I.Ed 2d 697, 107 S Ct 2095, but was potentially indefinite

or even permanent, Zadyydas, 533 U.S.. at 691, 150 I Ed 2d 633, 121 S C1 249}, Finally, alihough both

U, ST i 2R
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Zadvydas and Ma appeared to be dangerous, {his conclusion was undermined by defects in the procedures
resulting in the finding of dangerousness. Id., at 692, 150 L Ed 2d 653, 121 § Ct 2491, The upshot wasl

such serious doubt about the constitutionality of the detention statute that the Supreme Court construed il

as authorizing continuing detention only when an alien's removal was rreasonably foreseeable.” Jd., al

699, 150 1 Ed 2d 653, 121 S .Ct 2491,

A A L e S s

In Demore v Kim, 538 U.8. 510: 123 8. Ct. 1708; the Court stated, “While it is true {hat

removal praceedings are unlikely 1o prove "indéﬁnite and potentiaily permanent,” 533 US. at 696, 150 L

Td 2d 653, 1215 Ct 2491, they are not formally limited to any period, and often cxtend beyond the time

suggested by the Court, that is, "an average {ime of 47 days" or, for aliens who exercige their right of
appeal, "an average of four months." Ande, at 155 L Bd 2d. at 742; see also Case Hearing Report 12
(finding that the average time from receipt of charging documents by a detained afien to a final decision
by the immigration judge was 54 days). However, in this case, the confinement has been for
J_{{_Q “days. Thi is completely excessive and this Couit has jurisdiction to order the Agency to relcase
the Petitioner or to seta tond for the Petitioner’s release or that the Petitioner be released on conditions.
Petitioner does nssert the fact that he is not able to afford a large bo.nd, but may be able o gain
assistance from the community in gaining access 1o a low bond.
For the reasons that go befdre, the Petitioner urges (hat the cou rt issues orders that does

substantial justice.

Dated: (. (_/: 5 & i/f’ v
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VERIFICATION

I, 5(_)], £t q_z}iéwg{;,lgﬁ_(- fo e s do hereby aver {hat the words ubawe
are the truth and the entire truth, that T will testify to those facts under penalty of petjury and |
provide this information based upon personal belief that they are the facts of this maiter,
exeept where stated on personal belief. Submitted under the penalty of perjury of the laws ol

the UInited States.
Here, the Appellant meves this Ceurt te issue an erder COMMANAINEG IS TOITUNT Lyttt i vaswewy

of BICE due te the fact that such custedy vielates the due precess rights ef the Petitiener.
FACTS
1. This Petitisner has been within the cenfines of the Nerthwest Betention Center, a Center run

by the United States Bureau of Immigratien and Custems Enfercement fer the sngeing peried

of 14 emenths.

2, =AY - 2] i HH
@u the date of ﬂf ] ﬁ?\}d‘ 3’557 ‘9_19?;"? the Petitioncr entered the Nerthwest Betention Center

and has net been relcased since that date,
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1
2
3
4
5
e
1
]
b
10 TRIFICATION
11 1, L:l._"}, £l Lﬂgﬁi[‘,fi_\id‘_;)?ui;ﬁ( . frf % do hereby aver that the words abovt
12 are {lie truth and the citire teuth, hat T will testify to those facts under penalty of perjury and |
13 provide this informatien based upen personal belief that they are the facts of this matter,
14 exeeptl where stated on persenal belief, Submitted under the penalty of perjury of the laws o!
- the TInited States.
16 | assistance frem the cemmunitv in gaining access te & {ow bend.
17 Ter the reasens that ge befere, the Petitioner urges that the ceurt issues orders that dees
1¢ || substantial justice. '
1% Pated: (. { {:Q) ] /(Zﬁ‘s
2t ‘ / N,
21 Sigued:_'}'/"/j l"‘i !{j__}r__m{
22 [ -
23
24

25
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Here, the Appellant meves this Court t issue an erder CEMIMANGNE DIS ITITAST LUl Ui vaaw
16
of BICE due te the fact that such custedy vielates the due precess rights ef the Petitiener.
17
FACTS
1s
1. This Petitisner has been within the cenfines of the Nerthwest Betention Center, a Center run
1
by the United States Bureau of Immigratien and Custems Enfercement fer the sngeing peried
29
of i pemenths.
21
2.  @nthedateef fil ﬁ}; ~§ S{ “—‘9_19?,&? the Petitioncr entered the Nerthwest Betention Cente:
22
and has net been relcased since that date.
23
24
25
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INTRODUCTION

L 3 ’--\ " o, [ .
1. Petitioner, (o fr ¢ - Alvaedi Yo s o Ao petitions this Court for a writ of habeas

corpus to remedy Petitioner’s indefinite detention by Respondents. Petitioner submits this

Memorandum of Law in Support of the Petition for a Writ of Habeas Corpus.

. Asthe Supreme Court held in Zadvydas v. Davis, 533 U.S. 678 (2001), noxeitizens cafmot

be detained indefinitely if the government is unable to carry out their removalf Instead,
detention after a final order of removal is authorized onfy when removal is réasonably
foreseeable. As a guide to courts, the Court in Zadvydas established a presumption that
detention after a final oxder of removal was permissible for six months. Detention afler a
{inal order may be unlawful even when six months have not passed, particuladly if it is
clear that the United States will not be able to effect 2 noncitizen®s removal, But after that
six-month period, once a noncitizen provides “good reason to believe that there is no
significant likelihoad of removal in the reasonably foreseeable future, the Government
must respond with evidence sufficient to rebut that showing.” And the longer a noncitizen

has been detained, the stronget the government’s showing must be.

. Pefitioner is entitled to release under the framework of Zadvydas unless the government

promptly demonstrates that there is a significant likelihood of removal in the reasonably

foreseeable fufure.

. Pefitioner respectfully requests that the Court use its authority under 28 U.S.C. § 2243 to

order the Respondents to file a return within three days, unless they can show goad cause
for additional time. See 28 U.S.C. & 2243 (stating that an order to show cause why a
petition for a writ of habeas corpus should be denied is returnable “within three days unless

for good cause additional time, not exceeding twenty days, is allowed”).
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. Inorder to permit full judicial review of the claims herein and requested relief, Petitioner
respectfully requests that the Court order Respondents not to transfer Petitioner outside the

jurisdiction of this Court pending consideration of this Petition.
STATEMENT OF FACTS

6. Pefitioner was born in: _ aafe i

7. Pefitioner entered the Unifed Siates on or about: 23\‘{/ /Mj'_f o 70/\WW N

3. An Immigration Judge oxdercd Peiitioner removed from the United States on or about

Qe " - ”(’ T .2 25

9. Regarding Appeals: A% e Din g /PUS alg

10. Petitioner has cooperated fully with all of ICE’s efforts to remove Pétitioner’. Petitioner

has cooperated with ICE in the following ways: __ \t?ﬁw,—;;x.ﬂ o e /1“ NS suanfilon?
e I . )
Loil Ol {vcer G0 164/ alowm &
_,g'_f,f:‘_’,&_u"’fgﬁi Cerynf oy sy A58 ey U
1 ¥

At g Ay ) s\f/ 1 .'a,u/ A !fj.!':-‘}U{-“S%EJP.
d .

D uf(f}

ARt T !
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11

12,

13,

Nonetheless, ICE has been unable to remove Petitioner from the United States. ICE is '

unlikely to remove Petitioner in the reasonably foresceable future be:camse:_j"'f ‘o
% s e / i el lh""'.
Lovp N O Joartadn 25 (e ey et

(oo et o 1y W_(L)}i({ _7(_\\( LG oMby wf[) fw De, end )

" ’ : /
it s ex el s L Aved it w.ﬂﬁiﬁ@:};{‘(ﬁz{\_@luvié‘ e chu e

ek ) b “ 3 ",n.. o )
m‘“ﬁﬁﬁﬂﬁ&mﬁﬂﬁéﬁﬂw e dwmummw

4 s . P /\‘l‘ ; ‘,;"
Regarding Petitioner Detentiost:. Y o] ‘f "'L _/Li e etad ,Jc\_..,.J

Lere 4(?4:{“\/*’:'?-‘{ 7 O \z‘wJ Sy Tles ol e ‘] 3058 ‘f;‘gj\\\/

e e AR

of 5 ‘\.{,e-mh\ ay ok Kﬁ:‘afiij Poper (e -

If released, Petitioner will be -supported by family and friends in the United States. In

Y
particular: W e o it il v 5V4

ol lal i

e el g rvalet , pvmics

¢ #lifpaed
[ N hallt o
papis ot upde P _niebec - Yhknivy Ao,

lfumﬂ)MfWgﬁmw%w%ﬁu@u“‘ﬁw%ﬁﬁsxw?@fbo
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14,

i5.

16.

. ' ARGUMENT
This action arises under the Constitution of the United States and the Immigration and
Nationality Act (“INA”) §§ 101-507, 8 U.8.C. § 1101-1537, amended by the Illegal
Tmmigration Reform and Immigrant Responsibility Act of 1996, Pub. L. No. 1’04:-208, 110
Stat. 3009-1570.
This Court has jurisdiction under 28 U.S.C. § 2241, the Suspension Clause, U.S. Const.
art. 1§ 9, cl. 2, and 28 US.C. § 1331, as Petitioner is presently in custody under color of
the authority of the United States, and Petitioner’s custody is in violation of the
Constitution, laws, or treaties of the United States. See Zadvydas, 566 U.S. 678. This Comt
may grant relief under 28 U.S.C. ‘§ 2241 (habeas corpus), 3 1.8.C. § 702 (establishing the
right of gevicw for a persan suffering a legal wrong due to agency action), and 28 U.8.C. §. |
1651 (A1l Writs Act).
The Due Process clause applies:to all persons in the United States, “whether their presence
here is lawfql, unlaviful, temporaty, or permanent.” Zadvydas, 533 US. at 693. In
Zadvydas, the Supreme Court emphasized, “[flreedom from imprisomlncnt——-ﬁ‘lom
government custody, detention, ot othex forms of physical lies at the heart of the liberty.
that [the Due Process] Clause profects.” 533 U.S. at 690 (citing Foucha v. Louisiana, 504
U.S. 71, 80 (1992)). The Coust noted, “[a] statute permitting indefinite detention of an alien
would raise a serious constitutional problem.” Jd.; see also Plyer v. Doe, 4570.8.202, 210
(1982) (““Aliens, even aliens whose presence in this country is unlawful, have long been
yecognized as ‘persons’ guaranteed due process of law by the Fifth and Fourteenth

‘Amendments.”).

~
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17. Under 8 US.C. § 1231(a)(2), noncitizens subject to final orders of removal “shall” be

18,

19.

detained during the first 90 days—the “removal period”—and they “shall” be removed
during that period under § 1231(a)(1). Under 8 U.S.C. § 1231(2)(6), the government “may”
continue detention beyond the 90-day removal period if a noncitizen falls v\l/ithin cerfain
broad categories of removébility or is determined “to be a risk to the community or unlikely
to comply with the order of removal.” 8 U.S.C. §1231(a)(6).

In Zadvydas, the Supreme Court construed 8 U.S.C. §1231(a)(6) to authorize detention
only where it is significantly likely fhat removal will oceur in the reasonably foreseeable
future, in order to avoid the serious due process concerns that would be presented by
permitting detention for an indefinite petiod of time. Zadvydas, 533 U.S, at CITE. Aftera
noneitizen meets his or her initial burden to show jt_hat no sucfx likelihood of removal exists,

the burden shifts to the Government to “respond with evidence sufficient to rebut [the
alien’s} showing.” Id. at 701.

Courts have rejected conclusory claims by ICE agents which claim, without éubmitting
concrete factual information about scheduled flights or repatriatiori agreements, that
removal is imminent. “[A] theosetical possibility of eventually being removed does not
satisfy the government’s burden once the removal period has expired and the petitioner

establishes good reason t0 belicve his removal is not significantly likely in the reasonably

-t;oreseéabie future.” Balzav. Barr, No. 6:20-CV-00866, 2020 WL 6145643, at *5 (W.D.

La. Sept. 17,2020) (internal quotation marks and citation omitted). “[IJ [ICE] has no idea

of when it might reasonably expect [Petitioner] to be repatriated, {a} Court cerlainly cannot

conclude that [a] removal is likely to océur—or even that it might accur—in the reasonably

foreseceable future.” Id. at #5 (internal guotation marks and citation omitted). See also,
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Gomez Barco v. Witte, No. 6:20-CV-00497,2020 WL 7393786 (W.D. La. Dec. 16, 2020
(ordering release of 2 petitioner who was detained longer than six rnonths because JCE had
not béen able to secure necessary travel documents, noting that the ICE officer “clearly has
no factual basis for his ‘belief” that {here is no foreseeable impediment to Petitionet’s
remaval or that her removal is imminent,” and that there was 0o foundation for the
«cxpectation” that the CovVip-19 related travel restrictions in place would soon be lifted);
Balza v. Bm'r,. No. 6:20—C‘.:_’k-00866, 7020 WL 6064881 (W.D. La. Qct. 14, 2020) (same).’
In granting Ms. Balza’s release, the court considered and rejected a conclusory declaration
by a local ICE Assistant Field Officer that removal was imminent, Jd. at *5. In Alexis v.
Smith, the petitionex, Mr, Al;axis, had been in detention for almost a year and subjecttoa
removal order for over a yeat. An ICE officiai (estified to an informal agreement that
permitted removals but acknowledged that there wer¢ far fewer removals to Haiti in the
aftermath of the 2010 husricane. The Haitian government ﬁad an issue with identity
documents and it was unknown when that would be resolved. The magistrate did not eredit
ICE’s vague statements that it was “endeavoring to vectify the issue” and concluded there
was no end in sight for détention, and recommended release. The District Coutt Judge

agreed and ordered release. ICE then released Mf. Alexis on an Order of Supervised release

§ QOther district courts in the Fifih Circuit and elsewhere have similarly granted habeas relief
when the noncitizen has shown that there is no significant likelihood of removal in the
reasonably foreseeable future. See, e.g., Carreno v, Gillis, No. 5:20-cv-44-KS-MTP, 2020 WL
8366735 (S.D. Miss, Dec. 16, 2020) (granting habeas relief to petitioner detained for
approximately sixteen months due to a lack of diplomatic relations with Venezuela); Al v.
Dep't of Homeland Sec., 451 F. Supp. 3¢ 703 (S.D. Tex. 2020) (granting habeas relief to
petitioner initially detained for three years, released and detained again for four months when
petitioner could not be removed due 10 travel restrictions to Pakistan); Sharifi v. Gillis, No.
5.90-cv-5-DCB-MTP, 2020 WL 7379211 (S.D. Miss. Oct. 9, 2020) (granting habeas relief to
petitioner detained for seventeen months after Tranian officials faited to respond to a travel
document request for more than seven months).

7
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and moved to get the judgment yacated on mootuess, which it was, However, this does not
invalidate the reasoning and conclusions of the Magistrate Judge and Distrigﬁt Court Judgoe
on this subject, and this case is still informative and persuasive to the body of law on this
subject. Alexis v. Smith, No. CIV.A. 11-0309, 2011 WL 3924247 (W.D. La. Aug. 3, 2011),
report and recommendation adopted, No. CIV.A. 11-0309, 2011 WL 3954945 (W.D. La,
Sept. 6, 2011), vacated, No. CV 11-0309, 2011 WL 13386020 (WD.La. Sept. 15, 2011).
0. Courts in this District have—pursuant to Zadvydas—released in&ividuais who have been
detained for over six months. See, e.g., Gomez Barco, 2020 WL 7393786 (ordering release
of an immigrant detainee who was a qative and citizen of Venczuela who was detained
longer than six months because ICE had not been able to secure necessary travel
documents); Balza, 2020 WL 6143643, at *5 (ordering release of petitioner and noting that
“lajfter more than a year of detention, Petitioncr’s removal r_:eed not necessarily bo
imminent, but it cannot be speculative”) (internal quotation marké omitted).
21, Under Zadyydas, courts have found thét thetre is no signiﬁcant likelihood of removal and
granted relief where:
e No country will accept the petitioner. See, £.8., Jabir v Asheraft, No, 03-2480,

2004 WL 60318 (ED. La. Jan. 8, 2004) (granting habeas relief to petitioner
detained for more than fourteen months after numerous countries refused to

repatriate the petitioner).”

¢ The pefitioner’s country of origin refuscs to issue a travel document. See, e.g.,
Alexis v, Smith, No. 11-0309, 2011 WL 3924247 (W.D. L4, Avg. 3,2011) {granting
habeas relief to petitioner detained for approximately one year due to the Haitjan
government rejecting the quality of identity documents provided); Fermine v. Dir.

2 See also Hassoun v. Sessions, No. 18-CV-586-FPG, 2019 WL 78984, at ¥4 (W.DN.Y. Jan, 2,

2019) (ordering release of petitioner detained fourteen months after petitioner showed “that
the countries with which he has any affiliation will not accept him’"); Yusupov v. Love, No.
4:CV-06-1804, 2007 WL 5063231 (M.D. Pa. Jan. 12, 2007); Abel-Muhti v. Asheroft, 314 F.
Supp. 2d 418 (M.D. Pa. 2004) (ordering release of petitioner defained approximately two years
after refusal of sevexal countries to accept petitioner).
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of Immigr. & Customs Enf't, No. 2:06-cv-1578, 2007 WL 2284606 (W.D. La, May
23, 2007) (gienting habeas relicf to petitioner detained for fifteen months due to
Trinidad’s refusal to issue travel documents); Lifadu v. Gonzales, No, 06-1208,
2006 WL 3933850 (W.D. La. Dec. 18, 2006) (granting habeas relief to petitioner
detained nineteen months because Nigeria refused to issue travel documents due fo

petitioner’s HIV status).”

s There is no removal agreement between the United States and a country. In these
scenarios, courts have found that the lack of a formal agreement regarding
repafriation, fack of diplomatic relationship, and lack of a functioning government
support a finding that there is no significant likelihood of removal, See, e.g,
Negusse v. Qonzales, No. 06-1382, 2007 WL 708615 (W.D. La. Mar. 1, 2007)
(granting habeas relief to petitioner detained for approximately one year because
the United States did not have a repatriation agreement with Ethiopia and Ethiopia
would not issue travel documents because one of petitioner’s parents was nol

Ethiopian).* -

o There is cithér no sesponse from a country designated for removal or a significant
delay in receiving a response. See, e.g., Gonzalez-Rondon v. Gillis, 5:19-cv-109-
DCB-MTP, 2020 WL 3428983 (S.D. Miss. June 23, 2020) (granting habeas relief
to petitioner detained thirteen months where {here was no response from

Venezuelan officials).”

See also Ka v. Bureau of Immigr. & Customs Enf't,No, B-07-197, 2008 WL 11462867, at *8
(8.D. Tex. June 24, 2008) (crdering release of petitioner detained twelve months afier Senegal
“refused to issue Ka a travel document because he d[id] not have proper identity
documentation”); Moreirav. Gonzales, No. CIVA CV05.588 A, 2006 WL 3861972 (W.D. La,
Nov. 2, 2006) (granting habeas relief to petitioner detained for three years because Cape Verde
advised that it would not accept the petitioner for repattiation); Khan v. Gonzales, 481 F, Supp.

2d 638 (W.D. Tex. 2006).

See also Gomez Bavco, 2020 WL 7393786; Islam v. Kane, No. CV-11-515-PHX-PGR
(L0A), 2011 WL 4374226, at ¥3 (D. Ariz. Aug. 30, 2011) (ordering release of petitioner
detained ten months where petitioner presented evidence that Bangladesh “is one of fifteen
couniries identified by ICE as least likely to issue travel documents”™); Carreno, 2020 WL
8366735; Simoza Rangel v. Gillis, No. 5:19-cv-11 8.DCB-MTP, 2020 WL 7223258 (8.D. Miss.
Sept. 2, 2020) (granting habeas relief to petitioner detained for sixteen months due to a lack of
diplomatic relations with Venezuela); Abduelle v. Gonzales, 422 F, Supp. 2d 774 (W.D. Tex.
2006) (concluding that the petitioner met the burden to show removal was not reasonably
forcseeable after being detained for more than one year when an injunction restricted the
govertiment’s ability to remove the petitioner to Somalia). '

See also Sharifi, 2020 WL 7379211; Aung v. Barr, No. 20-CV-681-LIV, 2020 WL 4581465
(WD.NY. Aug. 10, 2020); Edwards v. Bair, No. 4:20cv350-WS-MAT, 2020 WL 6747737
(N.D. Fla. Oct. 14, 2020); Rual v. Barr, No, 6:20-CV-06215 BAW, 2020 WL 3972319
(W.D.NY. July 14, 2020); Rodriguez Del Rio v. Price, No. EP-20-CV-00217-FM, 2020 WL

9 !
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o JCE fails to take action to secure travel documents for a prolonged period. See,
. e.g., Senor, 401 F. Supp. 3d at 430-31 (granting habeas relief after ICE initially
requested travel documents but where “there [wals no indication from the record
that anyone ha[d] taken any further action in the eight months since thattime . . . fo
facilitate Senor’s receipt of the necessary travel documents™).6

22. As the length of detention grows, the period of time that would be considered the
“reasonably foresceable future” shrinks. See, e.g., Zadvydas, 533 U.S, at 701 (stating that
as the length of time in detention grows “what counts as the ‘reasonably foreseeable future’
conversely would have fo shrink™); Sernor, 401 F. Supp. 3d at 430 (**[TThe passage of time
combined with’ the ‘government [being] no closerto. .. repatriating {a detainee] than they
were once they first took him into custody’ [is] sufficient to, meet that “initial burden,”);
Lawrikow, 2009 WL 2905549, at *12.

23. Petitioner’s continued detention is unlawful, and Petitioner isunlikely to be removed in the
reasonably foresceable future. Therefore, Petitioner’s detention violates the statute and sthe
is entitled to immediate release.

24, Pefitioner’s detention also violates the Due Process Clause. The Due Process Clanse of the

Tifth Amendment forbids the government from depriving any “pexson’” of liberty “without

due process of law.” U.S. Const. amend. V. “Freedom from imprisonment—from

7680560 (W.D. Tex. Nov. 3, 2020); Singh v. Whitaker, 362 E. Supp. 3d 93 (W.D.N.Y. 2019);
Butt v. Holder, No. CA 08-0672-CG-C, 2009 WL 1035354 (S.D. Ala. Mar. 19, 2009) (holding
{hat petitioner met his initial burden where he was held in ICE custody for more than ten
months after the issuance of his removal order with no indication from the Pakistani Embassy
that travel documents would be issued); Lawrikow v. Kollus, No, CV-08-1403-PHX-GMS
(LOA), 2009 WL 2905549 (D. Asiz. July 27, 2009); Reid v. Crawford, No. 06-02436 PHX
JWS (MEA), 2007 WL 1063413 (D. Ariz, Jan. 31, 2007); Gui v, Ridge, No. 3CV031965, 2004
WL 1920719 (M.D. Pa. Aug. 13, 2004); Shefget v. Ashcroft,No. 02.C 7737, 2003 WL 1964290
(N.D. 1l. Apr. 28, 2003).

6 See also Chun Yat Ma v. dsher, No. C11-1797 MJP, 2012 WL 1432229, at *4 (W.D. Wash.
Apr. 25, 2012) (ordering petitioner’s release where the govemment failed “to provide any
documentation of efforts . . . to effectuate removal . .. [for] nearly six months™).

10
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government custody, detention, or other forms of physical restraint—Vies at the heart of the
liberty” that the Due Pmm;s;s Clause protects. Zadvydas, 533 U.S. at 690 (citing Foucha v.
Louisiana, 504 U.S. 71, 80 (1992)). Civil immigration detention violates due process if it
is not reasonably refated to its statutory purpose. See id. (citing Jackson v. Indiana, 406
0U.8.715,738 (1‘972)). In the immigration context, th:e Supreme Court has recognized only
two valid purposes for civil detention: to mitigate the risk of flight and prevent danger to
fhe community.. Jd. Petitionet’s prolonged civil detention, which has lasted well beyond
{he end of the removal period, and which is likely to continue indefinitely, is no longer
reasonably refated to the primary statutory ﬁurpose of ensuring imminent removal. Thus,

Petitioner’s detention violates Petitioner’s right to due process.
CONCLUSION
25. In conclusion, Petitioner’s indefinite detention violates the detention statute and is
umconstitutional. Petitioner respectfully requests that this Court order Respondents to show
gause why the writ should not be granted “within three days unjess for gooad cause
additional time, not exceeding twenty days, jo sllowed,” and seta hearing on this Petition

within five days of the refumn, pursuant to 28 U.8.C. §2243 and grant the Writ of Habeos

Corpus ordering Respondents to immediately release Petitioner from their custody.

Respectfully submitted,

Signature: ’/’ ]W‘
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| Detainee Request Form
Northwest ICE Processing Center {Solicitacion de Detenido)
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[ ]Commissary (Commisata) [>Q Classification Appeal (Classificacion)

[

[ JReligious Diet / Common Fare (Dieta Religiosa / Precio Comun) [ ] Chaplain (Capelidn)

_\f_\f&)),_ﬁ_&é:\j_h”@j_gﬂix_ém Ca Q@Q h\lé’ BN \“;L"

\aondt L Wedon - nesTe. AN 4\-\r\ L &"‘_“ﬁ:\(‘ \ \\'\‘“72,

e \P._m:;ff‘\f\l\;-\"jé o ,)A’\‘\ AL A Voo (IQVQ\J\\&’ LAY
roen\es \l{‘ OV

o [y

D?@)ée Signature L}Firma Detenido)
L

Response: \C}E &%/M’\C{(}J\C( ZL db ‘Q&’\ M(G’Y\/ \{‘;JY m |
' ,twdé,mdm TR/ RIIES

\Fﬁggi/ SN / 07/95*‘

T A ¢
i >@uﬁ‘f Signature Date
Originai - Detainee Response Copy- Defaines Filcm Copy Responder-File Copy

KITE 061 10/10/2019



o

j::ﬂw
% C(?f({iﬁt] ....... SQ.

% ;Gz@!ﬂ 1 ...s
Lo AHHA (’}.f.p._,c!c’, aa Q, om0l
‘\7 Const m jﬁ Jost. Lo ;>M(,3 on# Aecizi._,w e

Y1 c 0,“,,*_
[(?'; CLCD EO;:__,_ : _{31" ; (,/‘w !aj/’mé)f‘cgw_ e e T

{@,W v‘(*’

" ;L)e
BAR-TES
\ {0{’0 ! el
lo . Xen e

TP%J{@,__M,_FJ o |

Case 2:25-cv-00245-RAJ Document 4  Filed 02/14/25 Page 26 of 59

bt

FRURWSIELAEL R

i] i . n
ﬂa g&:}jﬂ (:},; CLM (L,)&Qﬂa% /4 /{_;g}_{,‘;{ _{5 L M(ﬁﬂdﬁz R u_r
f &,dd, GOl ! fw VAL O o,.J, [ i

) ) - QUSSP
- . : —
PRETIERE e
o ot B
et i e .
P e s rasme AT 4T o
e ety e = L
e i g a0
iy epm AT
JUTNPVRRER S ,,_,.,_...-——-__-...—...,4
‘._.._,._ww.ay ..--;._ -

n ,_,;._,:,_,....-...__..f-'...“;..-«— ke g
U OMWM..-W.M ,.L.__.....,.M - -t ‘

et i = e e i men i 2T
ek o ae A SRR L - e

v—*"ﬂ‘v—“‘"“"—ﬂlb‘ﬂ"-‘ﬁ i

vea A e e A e

i txdwt/@ we. 2ol ot

’leOu_W@vzw. f C.f(}d.‘L B e

0}?__‘,:3,({2( Lﬁ i
UO%O H} . J@)dbc{ 3 A Z‘jﬁ Ll (’6 e )")WMWW -
Vel ?":a cfua,{fﬂ _QJACK‘,_M ! VL f"fék «?U:ww_ R

é&m()ﬂlw(u = LA w,a)’a_‘_.ﬂ,_w_,ww.__

_%@W@%m@ﬂmwM@Wwaww» ——

S

/'H// /(] i

e ad e E YT

_OM:I:() % w, 00 W 2 m,cfa Lf&ﬁ;@m %f; J—




.

Case 2:25-cv-00245-RAJ

YA oilanseva,.
~..30n30\g dleacis, om WY Anis \eder
- frodon 4o 05K e sodge Yo Qlease giue my

huskend acoboer ahaat 4o Staq e ee

o]

4

Document 4 Filed 02/14/25  Page 27 of 59 .

1ology

rm gy me e e e

L P AT S U D PN
S T P A e

ot s o s

wite 0f Sogewis

-
I

At e

Covndry, ne 15 auohid vesponstlle, vord

e g,

]

Woxklag hawman telng nead of family --
Qn@"m‘?ﬁ-@g-mﬂ' Rollo Ve i fanihy
And Letend ja0_excaliont Rakimre_whho ooy

,1.J%g_@_\é_;S_@.\:}rff,_nﬁ@i_._\f}iémmiﬁ,%k{ﬁgm@@ woord
\“@*Oifme:a& _0nb_coo¥nce fghving
e ether fobve Gor vig chiideand
m”&f_ ﬂﬁ‘i’agc _who Woowe Y dnows
o h‘q . 0008 yran_and oman_betag e i E
T et ks Cat 5t S o e
looWing S missing 3 oux nome oanis.

| ‘_}3@ l:lrt;‘]w ] only asi ¢ Oﬁm_ygg,%oxz\ve_g__s_‘c give

[ nimPhe gpporfonity to reunife with vS.

b fantly _hee P The onited states we
et pim Ve much it

st s

T

RO S

ATrr o By et —nkam

Ve







Document 4 Filed 02/14/25 Page 29 of 59

Case 2:25-cv-00245-RAJ
! "

v OREGON \
LY NW RENTAL AGREEMENT

PAGE 1 OF {




Filed 02/14/25  Page 30 of b9

Case 2:25~cv-00245—3AJ Document 4

OONSITE DORESIDENT I MAIN QFFICE (F REQUIRED} PAGE 2 CF 5» RENTAL AGR
E&




Case 2:25-cv-00245-RAJ  Document 4  Filed 02/14!25_ Paqe 31 of 59

wﬂ_'{iﬁ_ﬁ/_q:f) S

luelle, iy Dome te ity copraitie)
Am_.muﬁ_ﬂ M\\m Je T (%)
ﬁ._jﬂ-%_,,w_t‘“ _Gox2-Mee, \'u\ \wzwﬁ («MQL g m &1\
e T Doy vowy - wm‘/ vilg awpl a0

s e grtally G Camedea v L H.

A ,..,

Ve g e Ay
o Vg el nwwnls Gnn e

Y < .
1A L5 i SRR YU B ST A €~"m\ 11' RE

P URTTEAY .\_3_\7.4_-"_“‘,%1_“ e afoodly ¢ 'Q I, ?i‘b)JW‘ A

AL et Sl I S\W RN WIS

e N TR T i e :
Jo@@oeTyyfiy . o 0w e Canpas Pl

’ = <SR
‘f\E‘. ST ‘7 P 1 " - F ot AL f"
BT OTATS EAUNIS NN L WOW AR 0 () LAY 2 AEN COUl e (L
. ) M I - _
Wl




Case 2:25-cv-00245-RAJ  Document 4 Filed 02/14{25 Page 34 of 59

I — w_\Q_LQﬂfﬁ_j
Nelo, Tos Letver be, oddvesged o
_').zQ_mmL\_ﬂ@lngeﬂ&_&mﬁ;mmm_éﬂ&@k_\Wu?ﬁ.__.,ﬂ_w_
[ Ganzales, Meacto, S0 Thal M. R
hoa Noves ven Cosveso oe\ e
_\_(\SAO\U_\SY\QPShe_ng?L\QCE&;WMQY} -
kS@%@Eﬁi@@.;.,ﬁﬁﬁﬁﬂmﬁ\a\f\ g .;_.~M_M,__i
_;@1@%_@;‘5&2%_‘1@1%}1:2_@&%&@& Maltie &

|Ceopad. cnan0e N0 SMete
Tt e Comily ‘eceayine ne s

b
_____ Seyir

_ : N ey
Pone oa\oe € Xne £ o\ ~

F@fﬁf‘:’l@_\%‘ﬁ\@ﬁl el Uy ocoteEa.
Ne desenes doles: Kee Leconde . ——
ﬁ%@-ﬁi&l}\i@%--K@%_E@;‘SB}E_‘@_\(:;M&;@MA\%

%QT%E(‘BL\(%II::“(;G{U%;i\‘{)w‘:\k&m&m\b‘f_@ _bim“_};&@;w-__m_ N




e

Qctobar 08,2024
To whoim it may concern

I, Arganis Josud Gulllan Romera, through this lettar, extand my personat recommandation to José
Luis Gonzalez Atencio, whom | have known for fmore thah 20 years. This person has shown himself
to be a parson of integrity, respansibility, and hard work.

Heisa trustworthy parson with the aptitude and ability to facé any type of rasponsibility that is {eft
to him. fcan also assure you thathe is a person with impeccable ethics.

Without further ada, for the moment, { reiterate my most sincere recommendation to him.

Any additional information can be called toli-free at {971)421-50 33
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————

Qctober 08,2024

To whom it may concarn:

Through this letter | state that Mr. Jose Luis Ganzalez Atencia, | have known him for several years,
more than 10 years, | can say that since.l hava known him, he is a responsible man in his work, In
his home and with his children and wife.

Avary hardworking man since he arrived in the United States, tha only thing he has focused onis
working and getting his family ahead,.

The only thing | 6an say about Mr. Jose Luls Gonzalez is that ha Is an impeccable person and is
atways there for avaryane, for his family, friends.

Without more to say about José Luis Gonzélez, an excellent person,
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