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UNITED STATES DISTRICT COURTS FER 5

FoR THE fliellle_Distrisk of Gecrgicy 5104 bl
~—_— i .
‘fe&zv}eg \CAQML‘L,{ H#M Civil Action No. 4:25-CV-45
FPetitioner,
V. T
Fam Bmcc’r . ATTORNEY

GENERAL

_teisti ' Moem

SECRETAKY OF THE DEPARTMENT
OF HOMELAND SECURITY;

leBion/ Feancels
U5. ICE FIELD OFFICE DIRECTOR FOR
THE Beaf Q18 FIELD OFFICE{

and WARDEN OF IMMIGRATION
DETENTION FACILITY, /&RLeha8.
Dieerson.-
Respondents,

PETITION FOR A WRIT OF HABEAS CORPUS
PURSUANT TO 28 U.S.C. § 2241

(]
Petitioner, ‘Séﬁgzeg/ (f/mﬁzcﬁau’ , hereby petitions this Court for a

writ of habeas cerpus to remedy Petitioner's anlawful detention by Respondents. In
support of this petition and complaint for injanctive relief, Patitioner alleges as
follows:
CUSTODY
1. Petitioner is in the physical custodw of Respondents and U.8. Immigration

and Customs Enforcement (“LCE"). Petitioner is detained at the
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Clowped Detuntion Center o

146 oA Koad | lamien (eorgive 3(8(5

Petitioner 15 under the direct control of Respondents and their agents,
JURISDICTION

2. This action arises under the Constitution of the United States, and the
Immigraticn and Nazionality Act ("INA"), 8 U.S.C. § 1101 et seq., as amended wy
the Ilegal immigration Reform and Immigrant Responsibility Act of 1996
("IIRIRA™), Pub. L. No. 104 - 288, 110 Stat. 1570, and the Administrative Procedure
Act (“APA"), 5 US.C. § 701 et seq.

3. This Ceurt has jurisdiction under 28 U.S.C. § 2241; art. 1 § 9, ¢c). 2 of the
United States Constitution (“Suspension Cleuse™); and 28 11.8.C. § 1331, as
Petitisner s presenlly in custody under color of the authority of the United States,
and suth custody is in violation of the Censtitution, laws, cr treaties of the United
States. This Courl may grast reliel pursuart to 28 U.5.C. § 2241, 5§ U.5.C. § 702,

and the ALL Wrils Act, 28 U.B.C. § 1651.

4. Petitioner has exhausted any and all administrative remedies to the

extent required by law.

5. Pursuant to

454, 493 - 300 (1973), venue Jies in the Umted States Dhstrict Court fer the
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faold (o _Dicteictor Oeorgitr . e judicial district in which Petitioner

resides.
PAKTIES

6. Petitioner is a native and citizen of t{?«,‘?pgf & Petilioner was

first taken into ICE custody on _(/6. 26, 24, , and has remained in ICE

custody continuously since that date. Petitioner was ordered remaoved on

03, 06, 2004 . /ﬂ?#?f;ﬁﬂz Cion _Cove@t
(80 Spring €. Sw. cwite 241, Fllanta @ 30305
7. Resporndent P@m 50/24{[ ) is the Attorney General of the

United States and is responsible for the administration of ICE and the
implementation and enforcement of the Immigration & Naturalization Act (INA),
As such, _-_’(’_,&:__ has ultimate custodial authority over Petisoner,

8. Eespondent. E-@‘g'tf Noemn is the Secretary of the

Cwpartment of Hemeland Security. He 1s responsible for the administration of ICE
and the implementation and enforcement of the INA, As such, ___ /€&
the legal custodian of Petitioner.

9. Respondent, tDiorz Femneds

is the Field Office Director of the

6‘&’4”1@?'&{ Field Office of ICE and is Petitioner's immediate custodian.
See Vésquez v, Reng, 233 F.3d 688, 680 (1st Cir. 2000), cert. denied, 122 8. Ct. 43
{(2001).

3
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10.  Respondent Warden of MMMQQ&L@&_, where

Petitianer is currently detained under the authority of ICE, alternatively may be

considered (0 be Pelitioner's immediaie custodian,

FACTUAL ALLEGATI®NS
11. Pelitioner, lg}gngrf ghﬂéﬁe@,’“ is & native and citizen of
Pussicr . Petitioner bas been in ICE cusiedy since _£6. 26, Zo24

Aa Immigration Judge ordered the Petitioner removed on _03 . 06 . 2074
"‘_sfﬁ& willach ment 4 ! ) ’
19. Pelilionew owe native ansl #ilizen orlhe faemep.
IR Pregsim who enleced Lhe [nilecl State ot Wew Yoex Y
on Seplembep 24 (992, as o Keriegee . Thopearled hiy
sloadys weoy aohected o that of a lawoud pelmanel
Residonl. Glevan Cned v Il _
10, _Letitioner Awve been apresiteal on 06.24. 20/0 oa
the eRimes or: Peion Purgley and Htsastt ;, tase #
(00R4 7624 ; tn Che Supeeroe Lol or Deicall (uently fe
Stote o fecegia: conviclep ceqtencee! Aipy 17, 2o
Lo Thirty (20) years Co S2Rve
14, Oh June 26, 2&?2?7", frole Poceel op feﬂﬂgc}z
gommeile Felilioness 30years Seniente 2o Y years g
leanel hie Dpeole rog pelease. Dering Lotilonse's
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Rolegse 06.26. 2024 LEE look fobilionet jn the
Ceestodty . (Goo attashment # 2)
16. To date, however, ICE has been unable to remove Petitioner te
Lo deig ar any sther ceuntry. Mﬂbfﬂeﬁ core To VCh ieomn
peemeR OSSR ag o perugee adgo he againsl the Lecssian (ispacu
Wk (2002~ presenl) all bhis alove Subjeel for The patiep peosecs -
ton,ip RbyGonse uill #eteaen Lo Rugsive. 1 bhe rinad Rompved
opder Sate i ©. Lesponelent wes oeclered nemeves! £Rom Tkt
(nileel StnTe To Reesin. oe alternelive " [ ®e aliges #1)
_Letilioner. ased VU ton_sppoctunily le apoly foc.
Lhe. dfﬁkmﬁ%;ﬂ e any olheR cownqlpies

16. Petitioner bas cooperated fully with all efforts by ICE to remove him

from the United States. f&ﬂéﬂ/}l:? Letolionins time in bhe Ho- o
lendion dorder [06-26-24 ( presont) he oleo( tign all
appletations, whiph E given Tyohim , Regeedenel bhe
teivel #otumonte [Blslivnen wog a?h/pﬂ/‘sm ¢ yeass
por bhit Eime he 5t all hic properties and sheaments.

17. Petitioner’s custody status wae fivet reviewed on lg“ltf{-dﬁf J2. 802z

Cn lg‘ffﬂff?fﬁtgéﬁ 26_, 2024 | Petitioner was served with a written decision

ordering histher coniinued detention. (:g 4 t{&Mﬁmfdf #5 )
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18. On éﬂé@ﬂ/&@ fz’( & 22 . Petitioner was served with a notice

transferring autherity over his/her custody status to ICE Headquarters Post-Order

Detenties Unit (“HQPDU™). Lo #/. /6. 25 !ézmmezﬂ s Cefyeal

@Z‘l‘mr/z ﬁ“?}/‘?f&o én thee Wllce ¢tvde « °, /f’F /8 mﬂ%ﬁéf Mfd’w
wilt the Bopernment op b Puscions foslopation L desur o
teavel plovwmeny Eog g Rémeved, . LogniFieand Liged) ..
okl [haf onRk eomovad will our vy e neap Lubut | cee aZih.
#5 eyrteae)

LEGAL FRAMEWORK FOR RELIEF SQUGHT

12. In Zadvydas v. Davis. 533 U.8. 678 (2001), the Supreme Court held that
s:x monthe is the presumptively reasonable period during whizh ICE may decain

aiiene in order to effectuate their removal. Id, gt 702. In Clark v. Martinez 543

7.8, 571 (2085), the Supreme Court held that its ruling in Zadvydas applies equally
to inadmissible aliens. Department of Homaland Security adininistrative
regulations also recognize (that the HQPDU has a six-month peried for determining
whether there is a significant likelibood of an alien’s removal in the ressonebly
foreseesbls future. 8 C.F.R. § 241.13(b)}2)(i1).

20, Petitioner was ordered removed on 02, 06, 2014 , and the removal

crder became final on £6. 26, 2024 . Taerefore, the six-month presumptively

reasonable removal period for Petitioner ended on _/A2, 26 . 2024
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CLAIMS FOR RELIEF
COUNT ONE
STATUTORY VIOLATI®N

21. Petitioner re-alleges and incorporates by reference paragraphs 1 through
20 abeve,

22. Petitioner's continued detention by Respondents is unlawful and
centravenes 8 U.S.C. § 1231(a)(6) as interpreted by the Supreme Court in 2advydas.
Txe six-rnonth presumptively reasanable period for removal efforts has expired.

Pstitioner still has not been removed, and Patitioner continues to languish in

detention. Petitioner’s removal to /@( €€/ g or any other country

is not significantly likely to accur in the reasonably foreseeable future., The
Sapreme Court held in Zadvydas and Martinez that TCE's centinued detention of
sommeone ke Petitioner under such circumstances is unlawful.
COUNT TWG
SUBSTANTIVE DUE PROCESS VIOLATION

23. Petitioner re-alleges and incorporates by reference paragraphe 1 through

22 above.

24. Petitioner's continued detention wicletes Petitioner’s right to substantive
due procees through a deprivation of the core liberty interest in freedom from bodily
restraint,

25. The Due Procesa Clause of the Fifth Amendment requires that the

ceprivation of Petitioner’s liberty be narrewly tailored (o serve a compelling

7
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gevernment inteérest. While Respondents would have an interest in detaining
Petitioner in order te effectuate removal, that interest does not justify the indefinite
delention cf Petitioner, who is not significantly likely to be removed in the
reasonebly foreseeable future. Zadvedas recognized that ICE may centinue to
detain alieas oniy for a period reasonably necessary to secure the alien's removal.
Tae presumptively reasonsble period during which 1CE may detain an alien is only
six menths. Petitioner has already been detained in excess of six months and
Patitioner's removal is net significantly hikely to occur in the reasonably foresecable
future.
COUNT THREE
PROCEDURAL DUE PROCESS VIOLATION

26. Petitioner re-alleges and incorporates by reference paragraphs 1 through

25 above.

27. Under the Due Process Clause of the Fifth Amendment, an alien is
entitled to a timely and meaningful opportusmity to demonstrate that s'he should not
ba detained. Petiticner in this case has been denied that opportunity, 1CE does not
make decisions concerning aliens' custody status in a neutral and impartial manner,
The failur2 of Respendents to provide a neutral decision-maker to review the
continued custody ef Petitiomer violates Pet tioner's right to srecedural due process.

Wotolioep 62 Ll 9o pus ehRonte hoddth conolidyons «

twiee cancen g&_&’ufr@&f(ﬁy@ig heanl é?&n_cg @g;@g @.@Qﬁm‘@q ML, .

oxaeopbaled thy Ele £Tness of Iis pedlpnges sloriien :
2
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PRAYER FOR RELIEF
WHEREFORE, Petiticner prays that this Court grani the following relief:

1) Assume jurisciction over this matter;

2) Grant Petitioner a writ of hakess corpus directing the Respondents to
immediately release Petitioner from custedy;

3) Enter preliminary and permanent injunctive refief enjoining Respondents
from further unlewful detention of Petitioner;

4) Award Petitioner attorney's fees and 2osts under the Equal Access to Justics
Act "EAJA"), as amended, 56 U.5.C. § 504 and 28 U.S.C. § 2412, and on any

other basis justified under !aw; and

3) Grant any other and further relief that this Court deeme just and proper.

© 2008 Marthew Eender & Conpany. Inc , # member of the LexisHexis Group. All rights reserved Use of this product is subject 1o the
restrictions and lerms and condions ef the Matthew Bender Master Agreement



Case 4:25-cv-00045-CDL-AGH  Document 1 Filed 02/05/25 Page 10 of 10

T affizin, under penalty of perjury, that the forepoing is true and correct.

of Sty 91.99.25

Petitioner Date executed

,.C'/.q_g%/ Shabupa’
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