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UNITED ee DISTRICT COURT CS FER 5 py oy 
FOR THE Mhodle DistRizt a Georgi i 

Seaney Shaburery i | Civil Action No. _4:25-CV-45 

Petitioner, 

US HOG 

v. 

Pam Bonde _ ATTORNEY 
GENERAL, 
testi Voen 

SECRETARY OF THE DEPARTMENT 
OF oF YOMELAND SECURITY; 
la Bio Francss 
US. ICB FIELD OFFICE DIRECT@R FOR 
THE Geek en. FIELD OFFICE; 
and WARDEN OF IMMIGRATION 
DETENTION PACILITY, 7222422. 
DHMERSOIL 

Respondents. 

PETITION FOR A WRIT OF HABEAS CORPUS 
PURSUANT TO 2€ U.S.C. § 2241 

) 
Petitioner, Sengey Shbbueo , hereby petitions this Court for a 

writ, of habeas cerpus to remedy Petitioner's unlawful detention by Respondents. In 

support of this petition and complaint for injanctive relief, Petitioner alleges as 

follows: 

CUSTODY 

1. Petitioner is in the physical custody of Respondents and U.S. Immigration 

and Customs Enforcement (“ICE”). Petitioner is detained at the 
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Seward Detention Center 

M6 cen Koad Camiin Geevegi. 31815. 
In 

Petitioner is under the direct control of Respondents and their agents, 

JURISDICTION 

2, This action arises under the Constitution of the United States, and the 

Immigraticn and Nationality Act (“INA”), 8 U.S.C, § 1101 et sea, as amended by 

the Dlegal immigration Reform and Immigrant Responsibility Act of 1996 

(TITRERA”), Pub. L. No, 104 - 28, 110 Stat. 1570, ana the Administrative Procedure 

Act (“APA”), 5 U.S.C. § 701 et sea. 

3. This Ceurt has jurisdiction under 28 U.S.C. § 2241; art. 1 § 9, cl. 2 of the 

United States Constitution (“Suspension Clause”); and 28 U.S.C. § 1331, as 

Petitiener :s presently in custody under color of the authority of the United States, 

and suth custody is in violation of the Censtitution, laws, er treaties of the United 

States. This Court may grawt rebef pursuant to 28 U.S.C. § 2241, 5 U.S.C. § 702, 

and the AL. Writs Act, 28 U.S.C. § 1651. 

4. Petitioner has exhausted any and a!) administrative remedies to the 

extent required by law. 

VENUE 

5. Pursuant to 

434, 493 - 300 (1973), venue lies in the United States District Court fer the 
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Lis ( , a YE WeoRugIa _, the judicial district in which Petitioner 

resides. 

PARTIES 

6. Petitioner is a native and citizen ot Lustie Petitioner was 

first taken into ICE custody on (6.26.24. and has remained in ICE 

custody continuously since that date. Petitioner was ordered removed on 

04, 06, 20/4 _. (e201 9 pole tion  Coupet 

(80 Spring st. Sw suite 2441, Atlanta GA 30405 

7, Respondent fem Boadt ; is the Attorney General of the 

United States and is responsible for the administration of ICE and the 

implementation and enforcement of the Immigration & Naturalization Act (LNA). 

As such, Ey has ultimate custodial authority over Petitioner, 

8. Eespondent. Keely No GH? is the Secretary of the 

Cepartment of Hemeland Security. He is responsible for the administration of ICE 

and the implementation and enforcement cf the INA. As such, __ /¢E 

the legal custodian of Petitioner. 

9. Respondent, be Diore fennes is the Field Office Director of the 

GBenegia Field Office of ICE and is Petitioner's immediate custodian. 

See Vésquez v, Reng, 238 F.3d 688, 690 (1st Cir. 2000), cert. denied, 122 5. Ct. 43 

(2001). 

ise
) 
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10. Respondent Warden of . 

Petitianer is Currently detained under the authority of ICE, alternatively may be 

considered to be Pelitioner’s immediate custodian, 

FACTUAL ALLEGATIONS 

11. Petitioner, Seepey Shabir , is & native and citizen of 

Russia . Petitioner bas been in ICE cusiedy since 06+ 26. 2024 

Ao Immigration Judge ordered the Petitioner removed on 03.06. 2—y4 
f 

2. hile. gl 

12, fetifgoner care notive and eiGeen ofthe Eaemer 

USSR Lusein, who entleved the United State ad Vew Yaee UY 
on. Septembep 24 (992, as a. kerugee. Thopearler bry _ 
STAYS WO aojasted to thet of a laweul Rehman nenk 

kesittent. two hz! 

is, Letitioner have been appested on 06.24. 2/0 poe 

the thimes ot! fksen Buwglaey and taut. tage # 
Oek. ~4' tn the Surperroe but / 

Mote oP Geotgia vonvitterd seatenceel May 17, 201 
to Thiety (0) yenes Co IeRVEe 

14, Oh Juve 26, 2027, lero. Baad of Georgi 

committe Petitiinezs Boyeaks Sentlendae Zo 4 yenke ond 

Ceinol hie Lapele rok kekase. During fetits one's 

. 
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Release 06.26.2024 LCE teod futigmer in the 

Ceca Cooley (Ge attacpment #2) ee 

16. To date, however, ICE has been unable to remove Petitioner te 

Lake ar any ether ceuntry. Bibione Come to USP ERAQ 

Foemeh USSR ag a-perupee algo he against the Leessian-Ugoanew 
week (2022- presem) att this atove subject cop the pulue proces - 

tion we fkybonee will REN Lo Reasice. ba the Pinal Remgued 

order Sate ;". kespenedent was otcleced nemevedl pom The 
thiled State to Kuwsia 00 alternative (we ater, #1) 

—Leivtionee. sued lie toe sppoetunity te apply oe 
the. eth 2eashsp on any othep vountpies. a 

16. Petitioner has cooperated fully with all efforts by ICE to remove him 
from the United States. Hhegedng etvtionwea Vine inthe de- 

tention tedek (06-26-24 Co pesont) he oid wan al 
apliationk whieh «eE given Coline, Regewdined the 
teivel. dotuminte ptrtyonee wis un _peleon [Yt penws 
kok Gua time he lot at, ie propebties and dosemente. 

17, Petitioner's custody status wae fizet reviewed on egees? /2, 2a26/ 

cn Seplenbee 26, 2724, Petitioner was served with a written decision 

ordering hisher continued detention. (ee altashment # 3) 
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18. On Mowerbere G, Je24,__, Petitioner was served with a notice 

transferring autharity over his/her custody status to ICE Headquarters Post-Order 

Detentios Unit (HQPDU). 02 @/.19.25 Bbitunce was ccpved 

ue y On OES ta hts done) z Z 

ettash. 149) so in thie Clee elobe +". were cukhintly worselog 

unth the bovepn ment of bhee Pussionr federation Ep (eciuk. 2 

Cpaved ploament Loe gesde Removit, ». Sogn bitaat Cigel} . 

folk thik Youre kamoval. will gente inthe nenp tubupe (see alps, 
#5 egrteave) 

LEGAL FRAMEWORK FOR RELIEF SOUGHT 

19. In Zadvydas v. Davis, 633 U.S. 678 (2001), the Supreme Court held that 

5.x months is the presunsptively reasonable period during whith ICE may detain 

aiiens in order to effectuate their removal. Id, at 702. In Clark vy. Martinez, 543 

U.S. 871 (2085), the Supreme Court held that its ruling in Zadvydas applies equally 

to inadmissible aliens. Department of Homeland Security adininistrative 

regulations also recognize that the HQPDU has a4 six-month period for determining 

whether there is a significant likelihood of an alien's removal in the reasonably 

foreseeable future. 8 C.F _R. § 241.48(b)(2){ia). 

20, Petitioner was ordered removed on 03. 06, 2ey4¥Y , and the removal 

erder became finalon 06. 26. 2024 __. Taerefore, the six-month presumptively 

reasonable removal period for Petitioner ended on _/2, 26+ 2024 

a 
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CLAIMS FOR RELIEF 

COUNT DONE 

STATUTORY VIOLATION 

21, Petitioner re-alleges and incorporates by reference paragraphs 1 through 

20 abeve. 

22. Petitioner's continued detention by Respondents is unlawful and 

cCrutravenes 8 U.S.C, § 1231(a)(6) as interpreted by the Supreme Court in Zacvydas. 

Tre six-mmenth presumptively reasonable period for removal efforts has expired. 

Petitioner still has not been removed, and Petitioner continues to languish in 

detention. Petitioner’s removal to Ku CSA or any other country 

is not significantly likely to accur in the reasonably foreseeable future. The 

Sapreme Court held in Zadvydas and Martinez that ICE’s centinued detention of 

someone hike Petitioner under such circumstances is unlawful. 

COUNT EWG 

SUBSTANTIVE DUE PROCESS VIOLATION 

23. Petitioner re-alleges and incorporates by reference paragraphe 1 through 

22 above. 

24. Petitiouer's continued detention violates Petitioner's right to substantive 

due process through a deprivation of the core liberty interest in freedom from bodily 

restraint. 

25, The Due Process Clause of the Fifth Amendment requires that. the 

Ceprivation of Petitioner's liberty be narrowly tailored to serve a compelling 

1 
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gcvernment interest. While Respondents would have an interest in detaining 

Petitioner in order t» effectuate removal, that interest does aot justify the indefinite 

detention cf Petitioner, who is not significantly likely to be removed in the 

reasonably foreseeable future. Zadvvdas recognized that ICE may centinue to 

detain aliens only for a period reasonably necessary to secure the alien’s removal. 

Tue presumptively reasonable period during which ICE may detain an alien is only 

six menths. Petitioner has already been detained in excess ef six months and 

Patitioner’s removal is net significantly likely to occur in the reasonably foreseeable 

future. 

COUNT THREE 

PROCEDURAL DUE PROCESS VIOLATION 

26, Petitioner re-alleges and incorporates by reference paragraphs 1 through 

25 above. 

27. Under the Due Process Clause of the Fifth Amendment. an alien is 

entitled to a timely and meaningful opportumity to demonstrate that s/he should not 

be detained. Petitioner in this case has been denied that opportunity, ICE does not 

make decisions concerning aliens’ custody status in a neutral and impartial manner. 

The failur? of Respendents to provide a neutral decision-maker to review the 

continued custody ef Petitioner violates Pet.tioner’s right. to precedural due process. 

ae bLyear ole, nah setsnus kone = Conlibjont § 

veh L bes INBYISION moe... 

Ee ae ae 
8 
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PRAYER FOR RELIEF 

WHEREFORE, Petitioner prays that this Court grant the following relief: 

1) Assume jurisdiction over this matter; 

2) Grant Petitioner a writ of haleas corpus directing the Respondents to 

immediately release Petitioner from custedy; 

3) Enter preliminary and permanent injunctive retief enjoining Respondents 

from further unlewful detention of Petitioner; 

4) Award Petitioner attorney's fees and costs under the Equal Access to Justice 

Act “EAJA"), as amended, 5 U.S.C. § 504 and 28 U.S.C. § 2412, and on any 

other basis justified under taw; and 

5) Grant any other and further relief that this Court deems just and proper. 

9 
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T affirm, under penalty of perjury, that the foregoing is true and correct. 

A Justina’ W.29. 25 
Petitioner Date executed 

Lag tay Saletan’ 

10 
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